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Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  (Agri¬ 
cultural  Adjustment),  Department  of 
Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 
(Arndt.  9] 

PART  728— WHEAT 

SubparS^Regulations  Pertaining  to 
Acreage  Allotments,  Yields,  Wheat 
Diversion  and  Wheat  Certificate 
Programs  for  the  Crop  Years  1966 
Through  1969 

Misceuaneous  Amendments 

The  Regulations  Pertaining  to  Acreage 
Allotments,  Yields,  Wheat  Diversion,  and 
Wheat  Certificate  Programs  for  the  Crop 
Years  1966  Through  1969,  31  Fil.  8758, 
as  amended,  are  further  amended  as  fol¬ 
lows: 

§  728.316  [Amended] 

1.  Section  728.316  Is  amended  by  in¬ 
serting  “(a)  ”  Immediately  before  the  text 
and  adding  a  new  paragraph  (b)  as 
follows: 

(b)  The  allotment  determined  for  any 
farm  under  paragraph  (a)  of  this  sec¬ 
tion  may  be  reduced  for  the  current  year 
If  the  s\im  of  the  feed  grain  base,  total 
allotments,  and  sugar  prc^rtlonate 
shares  exceeds  the  cropland  for  the  farm 
for  the  current  year  and  the  farm  opera¬ 
tor  requests  In  writing  to  reduce  the 
wheat  allotment  in  lieu  of  the  feed  grain 
base:  Provided,  That  such  reduction 
shall  not  exceed  the  acreage  by  which 
the  sum  of  the  feed  grain  base,  total 
allotments,  and  sugar  proportionate 
shares  exceeds  the  cropland  for  the  farm: 
Provided  further.  That  such  reduction 
shall  be  effective  for  the  ciurent  year 
only.  For  pui^ses  of  establishing  future 
State,  coimty,  and  farm  acreage  allot¬ 
ments.  the  Eu:reage  not  planted  to  wheat 
because  of  a  reduction  in  the  farm  allot¬ 
ment  made  pursuant  to  this  psungraph 
shall  be  regsurded  as  having  been  planted 
to  wheat. 

2.  Section  728.317(b)(6)  Is  amended 
to  read  as  follows: 

§  728.'317  Determination  of  preliminary 
allotments  for  new  farms  for  1967 
and  subsequent  crops. 

•  •  *  •  • 

(b)  •  •  • 

(6)  The  applicant  has  at  least  2  years’ 
experience  producing  wheat  during  the 
last  5  years:  Provided,  That  the  ntimber 
of  years  which  may  be  used  in  determin¬ 
ing  whether  the  applicant  has  at  least  2 
years’.experience  may  be  Increased  from 
5  years  by  the  ntunber  of  years  In  which 
the  applicant  could  not  grow  wheat  be¬ 
cause  the  permitted  acreage  of  noncon¬ 
serving  crops  was  zero  on  all  farms  In 
which  the  applicant  had  an  Interest. 

•  *  •  •  • 

§  728.323  [Amended] 

3.  Section  728.323  is  amended  by  in¬ 
serting  after  the  word  “determinations” 


In  the  first  sentence  thereof  the  follow- 
'  Ing :  ",  including  any  revision  of  the  farm 
acreage  allotment,”. 

§  728.502  [Amended] 

4.  Section  728.502(a)  (2)  is  amended 
by  adding  at  the  end  thereof  the  follow¬ 
ing  new  sentence:  “Notwithstanding  any 
other  provisions  of  this  section,  wheat 
acreage  which  is  determined  by  the  coun¬ 
ty  committee  to  have  been  planted  in  an 
unworkmanlike  manner  or  is  not  cared 
for  with  the  expectation  of  producing  a 
normal  crop  under  usual  conditions  and 
is  planted  solely  for  the  purpose  of  re¬ 
ceiving  marketing  certificates  shall  not 
be  counted  as  planted  acreage.” 

§  728.505  [Amended] 

5.  Section  728.505(e)  is  amended  by 
inserting  at  the  end  of  the  first  sentence 
thereof  the  following  new  sentence: 
“Each  such  bond  must  be  executed  by  a 
corporate  surety  licensed  to  do  business 
in  the  State  in  which  the  farm  is  situated 
and  listed  by  the  Secretary  of  the  Treas¬ 
ury  of  the  United  States  as  an  acceptable 
surety  on  bonds  to  the  United  States.” 

(Secs.  SS4,  339(g).  376(b).  379J:  52  SUt.  53, 
as  amended.  56,  76  Stat.  624,  76  Stat.  630;  7 
UA.C.  1334,  1339(g).  1376(b).  1379J) 

Effective  date:  Upon  publication  in  the 
Federal  Register. 


Signed  at  Washington,  D.C..  on  June  8. 
1967. 


E.  A.  Jaenke, 

Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 


(FJt.  Doc.  07-6706;  FUed,  June  14,  1967; 
8:46  am.] 


SUBCHAPTER  C— SPECIAL  PROGRAMS 
(Arndt.  7] 

PART  751— LAND  USE  ADJUSTMENT 
PROGRAM 


Subpart — 1963  Cropland  Conversion 
Program 

Nondiscrimination 


The  regulations  governing  the  1963 
Cropland  Conversion  Program,  28  F.R. 
1206,  are  hereby  amended  by  adding  a 
new  S  751.50  tc  read  as  follows: 

§  751.50  Nondiscrimination. 

The  regulations  governing  nondiscrim¬ 
ination  in  Federally  assisted  programs  of 
the  Department  of  Agriculture,  Part  15 
of  thiw  title,  as  amended,  shall  be  appli¬ 
cable  to  the  1963  Cropland  Conversion 
Program. 

(Sec.  16(e) ,  76  Stat.  606, 16  VJ8.C.  6e0p(e) ) 
Effective  date:  Upon  publication  in  the 
Federal  Register. 


Signed  at  Washington,  D.C.,  on  June 
1967. 


E.  A.  Jaenke, 


8, 


Acting  Administrator.  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 


(FJl.  Doc.  VJ-entn;  FUed,  June  14.  1967; 
8:46  am.] 


Chapter  VIII — ^Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 

(Sugar),  Department  of  Agriculture 

SUBCHAPTER  B — SUGAR  REQUIREMENTS 
AND  QUOTAS 
(Sugar  Beg.  811,  Arndt.  8] 

PART  81 1— CONTINENTAL  SUGAR  RE¬ 
QUIREMENTS  AND  AREA  QUOTAS 

Requirements  and  Quotas  for  1967 

Basis  and  purpose  and  statement  of 
bases  and  considerations.  The  purpose  of 
this  amendment  to  Sugar  Regulation 
811  (31  F.R.  15581,  as  amended),  is  to 
revise  the  determination  of  sugar  re¬ 
quirements  for  the  calendar  year  1967 
and  to  establish  quotas,  prorations,  and 
direct-consumption  limits  thereof  con¬ 
sistent  with  such  requirements  pursuant 
to  the  Sugar  Act  of  1948,  as  amended 
(61  Stat.  922,  as  amended),  hereinafter 
referred  to  as  the  “Act”. 

Section  201  of  the  Act  directs  the 
Secretary  to  revise  the  determination  of 
sugar  requirements  at  such  times  during 
the  calendar  year  as  he  deems  necessary. 

So  far  this  year,  distribution  of  sugar 
has  been  running  at  about  the  same  rate 
as  last  year  when  the  final  requirements 
determination  amounted  to  10,375,000 
tons.  The  seasonal  period  of  heavy 
demand  is  now  at  hand  and  sugar  re¬ 
finers  are  making  commitments  for  their 
summer  needs.  On  occasion  this  year, 
there  have  been  temporary  difficulties 
in  arranging  prompt  ocean  transporta¬ 
tion.  This  action  will  facilitate  the 
orderly  planning  for  and  movement  of 
sugar.  Also,  in  the  development  of  this 
amendment,  consideration  has  been 
given  to  the  desirability  of  obtaining 
fairly  stable  sugar  prices  that  will  carry 
out  the  price  objectives  set  forth  in 
section  201  of  the  Act. 

Accordingly,  total  sugar  requirements 
for  the  calendar  year  1967  are  hereby  in¬ 
creased  by  200,000  short  tons,  raw  value, 
to  10,600,000  short  tons,  raw  value. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Act.  Part 
811  of  this  chapter  is  hereby  amended  by 
amending  §§  811.50,  811.51,  and  811.53  as 
follows: 

1.  Section  811.50  is  amended  to  read.as 
follows: 

§  811.50  Sugar  requirements,  1967. 

The  amount  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  the 
continental  United  States  for  the  cal¬ 
endar  year  1967  is  hereby  determined  to 
be  10,600,000  short  tons,  raw  value. 

2.  Section  811.51  is  amended  by 
amending  paragraph  (a)(1)  to  read  as 
follows: 

§  811.51  Quotas  for  domestic  areas. 

(a)  (1)  For  the  calendar  year  1967 
domestic  area  quotas  limiting  the  quan¬ 
tities  of  sugar  which  may  be  brought  into 
or  marketed  for  consumption  in  the  con¬ 
tinental  United  States  are  established, 
pursuant  to  section  202(a)  of  the  Act,  In 
Column  (1)  and  the  amounts  of  such 
quotas  for  offshore  areas  that  may  be 
filled  by  direct-consumption  sugar  are 
established,  pursuant  to  section  207  of 
the  Act,  In  Column  (2)  as  follows: 
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Ana 

QooUi 

DtfWt- 

conaiiTnpUoc 

limits 

Domestic  beet  suxw - i 

Mainland  cane  sugar . 

HawaU . 

(i) 

(Short  tons 

S,12Q.S8S 

1.1K«W| 

1,2S2,M8| 

1,140,000 

18,000 

1  (2) 

,  raw  value) 

P) 

180,000 

0 

1  No  limit 

•  •  o  •  o 
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3.  Section  811.53  Is  amoided  by 
am^ding  paragraph  (c)  to  read  as 
follows; 

§  811.53  Quotas  for  foreign  countries. 
•  •  •  •  *  • 

(c)  For  the  calendar  year  1967.  the 
prorations  or  allocations  to  Individual 
foreign  countries  other  than  the  Repub¬ 
lic  of  the  Philippines  ptirsuant  to  section 
202(c)  (3)  and  (4),  section  202(d)  and 
paragraph  (a)  of  secticHi  204  of  the  Act 
are  as  follows: 


Countries 

Basic  quotas 

Temporary 
quotas  and 
prorations 
pursuant  to 
see.  302(d)  > 

Deficit 

prorations 

and 

allocation 

Total 
quotas  snd 
prorations 

* 

(Short  tons 

raw  value) 

210,010 

220,544 

62,608 

506,062 

212;  140 

224;  407 

166,184 

602;  7Tl 

. . 

212,140 

224,403 

61.134 

407,767 

160,207 

170,061 

48,761 

307,030 

84;  744 

73,454 

22,502 

180,700 

301867 

32;  664 

8;805 

72;  426 

26,658 

23,106 

7,078 

56^842 

26,007 

27,616 

7,630 

61,233 

rWMtA  Rim  . . 

24,074 

26;  433 

7,198 

68,605 

24,074 

26;  433 

7,198 

88,606 

221440 

33,766 

6,460 

82,674 

21,046 

22,276 

A066 

40,387 

is;  714 

16,628 

4,628 

36,870 

is;  434 

16;336 

4,448 

SIL217 

Haiti  . 

11,786 

12,472 

3,396 

27,684 

10,663 

11,284 

3,078 

A020 

6,173 

6;352 

.  1.030 

13,164 

B<^tU  . . . 

2,528 

2,672 

728 

S;025 

2;  525 

2;  657 

728 

SvOOS 

101, 010 

87,000 

36,250 

188,019 

42;  001 

78,341 

40,408 

34,800 

78,206 

29,745 

A  616 
10,002 

55;  361 

22;  168 
0,260 

41,260 

17,236 

7,075 

0,260 

7,976 

17,238 

4,770 

4,108 

8,878 

3,648 

3;  142 
0 

e;790 

5,351 

8;S51 

Total  . 

1,404,746 

1,406,601 

430,000 

3,241,437 

>  ProrsUon  of  Uie  quotas  withheld  from  Cuba  and  Southern  Rhodesia. 

(Secs,  aoi,  302,  207.  and  403;  61  Stst.  923, 
as  amended,  924  as  amended,  927  as  amended 


and  932  as  amended;  7  U£.C.  1111,  1112, 
1117.  and  1153) 

Effective  date.  This  action  increases 
quotas  for  the  calendar  year  1967  by 
200,000  tons.  In  order  to  promote  orderly 
marketing,  it  is  essential  that  all  persons 
selling  and  purchasing  sugar  for  con¬ 
sumption  in  the  continental  United 
States  be  able  as  soon  as  possible  to  make 
plans  based  on  changes  in  the  marketing 
opportunities.  Therefore,  it  is  hereby  de¬ 
termined  and  found  that  compliance 
with  the  notice,  procedure  and  30-day 
effective  date  requironents  in  5  n.S.C. 
553  is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and  this 
amendment  shall  become  effective  when 
filed  for  public  inspection  in  the  Office 
of  the  Federal  Register. 

Signed  at  Washington,  D.C..  this  9th 
day  of  Jime  1967. 

ORvnxi  L.  Feixicam. 

Secretary. 

(FJfL  Doc.  67-6679;  Filed  June  9.  1967; 

4:55  pm.] 


Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[OOC  Grain  Price  Sui^rt  Regs.,  1966  and 
Subsequent  Crops,  Flaxseed  Supp.,  Arndt.  1] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1966  and  Subsequent 
Crops,  Flaxseed  Loan  and  Purchase 
Program 

Support  Rates 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  published  in 
31  PJt.  8003,  containing  provisions  for 
price  support  loans  and  purchases  iq>- 
plicable  to  the  1966  and  subsequent  crops 
of  flaxseed  are  amended  as  follows: 

In  §  1421.3060,  subdivision  (ill)  of  sub- 
paragraph  (1)  and  subparagraph  (2)  of 
pcutigraph  (a)  are  amended  to  provide 
a  reduction  in  the  amoimt  to  be  de¬ 
ducted  from  the  loan  rate  for  flaxseed 
received  by  truck  at  terminal  markets 
with  respect  to  the  1967  and  subsequent 
crops  of  flaxseed.  The  amended  sub¬ 
division  and  subparagraph  read  as 
follows: 


§  1421.3060  Support  rates. 

•  •  •  •  * 

(a)  Support  rates  lor  fUaseed  in  ap~ 
proved  warehouse  storage  at  designated 
terminal  markets — (If  Minneapolis  and 
St.  Paul.  Minn.  •  •  • 

(ill)  The  support  rate  for  flaxseed 
received  by  truck  and  stored  at  either  of 
these  terminal  markets  shall  be  deter¬ 
mined  by  deducting  from  the  applicable 
terminal  support  rate  an  amount  equal 
to  4.5  cents  per  bushel  with  respect  to 
19S6-crop  flaxseed  and  4.25  cents  per  * 
bushel  with  respect  to  the  1967  and  sub¬ 
sequent  crops  of  flaxseed,  plus  the  actual 
amount  of  paid-in  freight  required  to 
guarantee  the  proportional  outbound 
rate  from  the  terminal  market  to  a 
recognized  market  determined  by  the 
appropriate  ASC3  commodity  office. 

(2)  Port  terminal  markets.  In  deter¬ 
mining  the  support  rate  for  flaxseed 
shipped  by  rail  or  water  and  stored  at 
any  of  the  port  terminal  markets  speci¬ 
fied  in  this  subparagraph,  there  shall  be 
deducted  from  the  applicable  terminal 
support  rate,  the  transportation  cost,  if 
any  may  be  incurred,  as  determined  by 
the  appropriate  ASCS  conunodity  office, 
for  moving  the  flaxseed  to  a  tidewater 
facility  located  within  the  switching 
limits  of  the  terminal  market  to  which 
it  was  delivered.  In  determining  the  sup¬ 
port  rate  for  flaxseed  delivered  by  truck 
to  such  terminal  markets,  there  shall 
also  be  deducted  from  the  terminal  rate 
an  amoimt  equal  to  4.5  cents  per  bushel 
with  respect  to  1966-crop  flaxseed  and 
4.25  cents  per  bushel  with  respect  to  the 
1967  and  subsequent  crops  of  flaxseed. 
The  port  terminal  markets  are: 

Loa  Angeles  and  San  fVanclsco,  Oallf . 

Dxiluth,  Minn. 

Superior,  Wls. 

Corpus  Chriatl  and  Houston,  Tex. 

•  •  •  •  • 

(Sec.  4,  62  Stat.  1070,  as  amended;  sec.  5,  62 
Stat.  1072;  secs.  301,  401,  63  Stat.  1064;  15 
US.C.  714  b  and  e.  7  UJ3.0.  1447,  1421) 

Effective  date:  Upon  publication  in  the 
Federal  Register. 


Signed  at  Washington,  D.C.,  on  June 
8,  1967. 


E.  A.  Jaenke, 

Acting  Executive  Vice  Presiderit, 
Commodity  Credit  Corporation.. 


{P.R.  Doc.  67-6740;  FUed.  June  14,  1967; 
8:49  am.] 


Title  12— BANKS  AND  BANKING 

Chapter  lll-7-Fecieral  Deposit 
Insurance  Corporation 

SUBCHAPTER  B— REGUUTIONS  AND  STATE¬ 
MENTS  OF  GENERAL  POLICY 

PART  329— PAYMENT  OF  DEPOSITS 
AND  INTEREST  THEREON  BY  IN¬ 
SURED  NONMEMBER  BANKS 

Mutual  Savings  Banks  in  Alaska 

Effective  July  1,  1967,  paragraph  (e) 
of  S  329.7  of  the  rules  and  regulations 
of  the  Federal  D^iosit  Insurance  Corpo- 
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ration  (12  CFR  329.7)  Is  amended  to  read 
as  follows: 

§  329.7  Maximum  rates  of  interest  or 
dividends  payable  on  deposits  by  in¬ 
sured  nonmember  mutual  savings 
banks. 

•  •  •  •  • 

(e)  Barik*  in  AUiska.  Notwithstand¬ 
ing  paragraph  (b)  of  this  section,  any 
Insured  nonmember  mutual  savings  bank 
k)cated  In  the  State  of  Alaska  may  pay 
for  any  time  on  or  after  October  1, 1966, 
and  prior  to  July  1,  1967,  a  rate  of  in¬ 
terest  or  dividends  not  in  excess  of  5^ 
percent  per  annum  on  any  deposit,  and 
for  any  time  on  or  after  October  1,  1966, 
may  continue  to  pay*a  higher  rate  of 
interest  or  dividends  in  accordance  with 
any  time  certificate  of  deposit,  savings 
certificate,  or  similar  certificate  Issued 
by  the  bank  prior  to  September  22,  1966, 
requiring  maintenance  of  the  deposit  for 
a  stated  period  or  making  the  rate  of  in¬ 
terest  or  dividends  dependent  thereon, 
and  on  any  renewals  or  extensions  of 
such  certificates  on  the  same  terms  and 
conditions.  For  the  purposes  of  para¬ 
graphs  (c)  and  (d)  of  this  section,  the 
applicable  maximum  rate  for  any  time 
prior  to  July  1,  1967,  for  any  such  bank 
located  in  the  State  of  Alaska  is  that 
prescribed  by  this  paragraph. 

The  ptirpose  of  this  amendment  is  to 
reduce  from  to  5  percent  per  annum 
the  maximum  rate  of  .interest  or  divi¬ 
dends  which  insured  nonmember  mutual 
savings  banks  in  the  State  of  Alaska  may 
pay  on  deposits.  The  amendment  will 
place  the  insured  nonmember  mutual 
savings  banks  in  Alaska  on  the  same 
basis  generally  as  Insured  nonmember 
mutual  savings  banks  in  other  States, 
which  have  been  subject  to  a  5  percent 
maximiun  rate  since  October  1, 1966.  An 
existing  “grandfather  clause”  which  per¬ 
mits  the  Alaska  banks  to  pay  higher  rates 
on  certain  certificates  evidencing  funds 
deposited  prior  to  September  22,  1966, 
will  remain  in  effect. 

There  was  no  notice  and  public  par¬ 
ticipation  with  respect  to  this  amend¬ 
ment,  nor  is  the  effective  date  thereof 
deferred  with  prior  publication,  as  the 
Board  of  Directors  has  found  pursuant 
to  S  302.6  of  the  Corporation’s  rules  and 
regulations  (12  CFR  302.6)  that,  under 
the  circumstances,  such  procedure  would 
cause  delay  and  would  prevent  the  action 
from  becoming  effective  as  promptly  as 
necessary  in  the  public  interest. 

(Sec.  0,  64  Stat.  881:  13  TT.S.C.  1816) 

P^CDERAL  Deposit  Insttbancx 
Corporation, 

[seal]  Louise  R.  Deno, 

Acting  Secretary. 

|F.R.  Doc.  67-6717;  Piled,  June  14,  1967; 

8:47  ajn.] 


Title  14— AERONAUTICS  AND 
SPACE 

Choptar  i— Fadarol  Aviation  Adminis¬ 
tration,  Department  of  Transporta¬ 
tion 

IDocket  No.  67-XA-68;  Arndt.  86-432] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Mortin  Type  Aircraft 

Amendment  39-230,  AD  66-12-1,  re¬ 
quires  a  visual  and  X-ray  inspection  at 
intervals  of  350  and  2,500  hours  respec¬ 
tively  of  the  engine  mount  tubular  mem¬ 
ber  on  Martin  Type  202,  202A,  and  404 
Aircraft.  There  have  b^n  recent  Me¬ 
chanical  Reliability  Reports  indicating 
that  cracks  have  been  found  in  the  engine 
mount  tubular  member  at  lesser  hours  of 
time  in  service  than  required  Inspection 
times  under  AD  66-12-1.  Thus,  AD  66- 
12-1  must  be  superseded  to  revlM  the  re¬ 
quirements  to  lesser  times  in  service  and 
also  the  type  of  in^iiection  will  require 
the  use  of  optics  at  100  hour  intervals  and 
X-ray  in  conjunction  with  magnafiux  at 
1,000  hour  intervals.  One  of  the  pro¬ 
cedures  required  prior  to  Inspecting  the 
members  is  that  they  be  sandblasted. 
When,  however,  the  aircraft  has  been 
magn^uxed  and  X-rayed,  within  750 
hours’  time  in  service  prior  to  the  effec¬ 
tive  date  of  this  AD,  but  not  sandblasted, 
it  is  not  Intended  that  another  inspec¬ 
tion  must  be  performed  prior  to  expi¬ 
ration  of  1,000  hours’  time  in  service  after 
the  inflection. 

Since  a  hazardous  situation  exists,  it 
is  found  that  notice  and  public  proce¬ 
dure  hereon  are  impractical  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  dasrs. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  C!FR  11.85 
(31  F.R.  13697),  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regrulatlons  is  amend¬ 
ed  as  follows: 

(1)  Delete  Amendment  39-230  from 
Part  39  of  the  Federal  Aviation  Regula¬ 
tions. 

(2)  Add  the  following  new  airworthi¬ 
ness  directive: 

Martin.  Applies  to  Type  302,  202A,  and  404 
Airplanes  Incorporating  Engine  Mount, 
P/N’s  AlOlOO,  AlOlOO-9,  2021C1 1039-6, 
A16647-81,  404-6000004,  404-6000004-69, 
404-6000006,  or  404-6000006-29.  Compli¬ 
ance  required  as  Indicated. 

To  detect  cracks  and  corrosion  In  the  en¬ 
gine  mounts,  accomplish  the  foUowlng; 

(a)  Within  the  next  100  hours’  time  In 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished  within  the  last 
100  hours’  time  In  service,  and  thereafter  at 
Intervals  not  to  exceed  200  hours'  time  In 
service  from  the  last  Inspection,  visually  In¬ 
spect  the  engine  mount  tubular  members 
and  welds  for  cracks,  using  a  glass  of  at 
least  10-power,  or  use  an  FAA-approved 
equivalent  inspection.  If  a  crack  Is  found 
comply  with  (c)  before  further  flight. 


(b)  Within  the  next  380  hours’  time  in 

servloe  after  the  effective  date  of  this  AD, 
unless  already  accomplished  within  the  last 
760  hours*  time  In  service,  and  thereafter  at 
Intervals  not  to  exceed  1,000  hours’  time  In 
service  from  the  last  Inspection,  or  one  (1) 
year  sdilchever  occurs  flrst.  Inspect  the  en¬ 
gine  mount  tubular  members  and  welds  for 
external  and  Internal  cracks  and  corrosion, 
using  both  Magnaflux  and  X-ray  or  FAA-ap¬ 
proved  equivalent  Inspections.  Remove  paint 
and  sandblast  the  engine  mount  prior  to 
Inspecting,  or  use  an  FAA-approved  equiva¬ 
lent  method.  The  sandblasting  operation 
should  be  limited  to  the  removal  of  any 
light  rust  or  other  superficial  dlsooloratlona 
as  necessary  to  give  a  clean  surface  to  con¬ 
duct  Magnaflux  Inspection.  If  a  crack  is 
found  comply  with  (c)  before  further  flight. 
Engine  mounts  inspected  vrithln  the  last 
760  hours’  time  In  service  using  Magnaflux 
and  X-ray,  or  FAA-approved  equivalent  In¬ 
spections,  but  without  sandblasting  need  not 
be  reinspected  before  1,0(X)  hours’  of  time 
In  servloe  from  such  InspMtlon.  ^ 

(c)  If  a  crack  Is  found  In  the  weld  metal 
or  In  any  tube  between  welds,  and  the  crack 
Is  parallel  to  the  tube  axis,  repair  or  replace 
the  cracked  part  In  accordance  with  the  pro¬ 
cedure  outlined  In  the  latest  FAA-approved 
revision  of  the  applicable  Martin  Structural 
fedures  outlined  In  the  latest  FAA-approved 
equivalent  repair,  or  replace  the  cracked  part 
with  a  part  of  the  same  part  number  that 
has  been  Inspected  In  accordance  with  (b) 
and  found  free  of  cracks  and  corrosion,  or 
with  an  FAA-approved  equivalent  part.  If 
a  crack  Is  found  In  any  tube  wall,  and  the 
crack  Is  transverse  to  the  tube  axis,  replace 
the  entire  engine  mount  with  a  part  of  the 
same  part  number  that  has  been  inspected 
in  accordance  with  (b)  and  found  free  of 
cracks  and  corrosion,  or  with  an  FAA-ap¬ 
proved  equivalent  part.  If  a  carck  is  found 
which  Is  not  Identified  above,  approval  for 
continued  use  of  the  engine  mount  must  be 
obtained  from  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Eastern  Region. 
Substantiating  data  must  be  submitted  along 
sdth  the  request. 

(d)  TTie  repetitive  inspection  Interval 
specified'  In  paragraph  (a)  may  be  increased 
to  360  hours’  time  In  service,  and  the  re¬ 
petitive  inspection  Interval  specified  In  para¬ 
graph  (b)  may  be  Increased  to  2500  hours’ 
time  In  service  or  two  (3)  years,  whichever 
occurs  flrst,  on  aircraft  whose  engine  mounts 
are  treated  Internally  at  the  next  required 
Inspection  with  hot  linseed  oil.  The  liquid 
shall  be  iqiplled  through  holes  drilled  therein, 
or  by  Immersing  the  part  In  a  bath  of  the 
liquid,  or  FAA-approved  equivalent  method. 
All  access  holes  must  be  closed  with  cad¬ 
mium-plated  or  zinc-plated  self-tapping 
screws. 

(e)  Equivalent  Inspections  and  repairs 
may  be  approved  by  an  FAA  maintenance 
Inspector.  Equivalent  parts.  Structural  Re¬ 
pair  Manual  revisions,  and  Internal  treat¬ 
ment  methods  specified  in  paragraph  (d), 
must  be  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA  Eastern 
Region. 

(f)  Upon  request  with  substantiating  data 
submitted  through  an  FAA  Maintenance  In¬ 
spector,  the  compliance  times  specified  in 
this  AD  may  be  Increased  by  the  Chief,  En¬ 
gineering  and  Manufacturing  Branch,  FAA 
Eastern  Region. 

This  supersedes  Amendment  39-230 
(Part  39,  31  FR.  6790,  May  6,  1966) .  AD 
66-12-1. 
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This  amendment  is  effective  five  (5) 
days  after  publication  in  the  Fbobral 
Rkgistsr. 

(Secs.  S13(a).  601.  OOS.  Federal  Aviation  Act 
of  1058;  40  U.S.C.  lS54(a),  1421.  1423) 

Issued  in  Jamaica,  N.Y.,  on  May  2d, 
1967. 

OscAB  Baku, 
Director. 

(Fit.  Doc.  67-6709;  Filed,  June  14,  1967; 
8:46  ajn.] 


[Airspace  Docket  No.  67-WK-3] 

PART  71 — DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Designation  of  Control  Zone  and 
Transition  Area 

On  page  2649  of  the  Federal  Register 
dated  February  8,  1967,  there  was  pub¬ 
lished  a  notice  of  proposed  rule  making 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  by  designating  a  control 
zone  and  transition  area  in  the  Cody, 
Wyo.,  terminal  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making  through  submission  of  com¬ 
ments.  Due  consideration  was  given  to 
all  relevant  matter  presented. 

Although  communications  capability 
exists  wiUi  Worland,  Wyo..  Flight  Service 
Station  through  the  Limited  Remote 
Communications  Outlet  at  Cody,  Wyo., 
Frontier  Airlines  found  the  proposed  air¬ 
space  actions  acceptable,  provided  an 
additions^  leased-line  capability  were 
installed  between  Cody  and  Worland, 
Wyo.  Their  primary  objection  was  due  to 
the  possibility  of  itinerant  pilots  at¬ 
tempting  to  use  Frontier  Airline  fa¬ 
cilities.  This  matter  was  discussed  with  a 
representative  of  Frontier  Airlines,  and 
it  was  explained  that  a  fastline  could 
only  be  installed  if  and  when  the  traffic 
volume  at  Cody.  Wyo.,  made  it  economi¬ 
cally  feasiUe. 

In  view  of  the  foregoing,  the  proposed 
amendments  are  adopted,  exc^t  for  the 
following  changes:  The  citations  for  the 
control  zone  and  transition  area  are 
corrected  to  read  “(32  F.R.  2071)”  and 
“(32  FJl.  2148)  ”,  respectively. 

Effective  date.  These  amendments  are 
effective  0001  ejs.t.,  August  17,  1967. 

(Sec.  307(a).  Federal  Aviation  Act  ot  1958,  as 
amended,  72  Stat.  748;  UA.C.  1348) 

Issued  in  Los  Angeles,  Calif.,  on  June 
7,  1967. 

Arvin  O.  Basnight, 
Director,  Western  Region. 

In  §  71.171  (32  F.R.  2071)  the  foUowing 
control  zone  is  added: 

CODT,  Wyo. 

That  airspace  within  a  5-mlle  radius  of  the 
Oody  Municipal  Airport,  Oodj,  Wyo.  (latitude 
44*31'09''  N..  longitude  100*01'25“  W.).  This 
contrcd  none  Is  effective  from  oeoo  imtll  17(X> 
hours,  local  time,  dally. 

In  S  71.181  (82  F.R.  2148)  the  foUowlng 
transition  area  is  added: 
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Coot,  Wto. 

That  alr^Mkce  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
cf  the  Oody  Municipal  Airport,  Cody,  Wyo. 
(latitude  44*S1'09’'  N.,  longitude  100*01'25'' 
W.) .  within  2  mUee  each  side  of  the  Oody  VOB 
023*  and  203*  radlals,  extending  from  the  5- 
nUle  radius  area  to  8  miles  northeast  of  the 
VOR;  and  that  airspace  extending  upward 
from  1,2(X)  feet  above  the  surface  within  6 
miles  rmrthwest  and  8  mUes  southeast  of  the 
Cody  VOR  023*  and  203*  radlals,  extending 
from  7  miles  southwest  to  17  miles  northeast 
of  the  VOR. 

(F.R.  Doc.  67-6711;  Filed,  Jime  14,  1967; 

8:46  ajn.) 


[Airspace  Docket  No.  67-80-89) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  April  25,  1967,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (32  FJl.  6408)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  the  Eastman,  Ga.. 
transition  area. 

Interested  perscms  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0001  e.djs.t., 
August  17.  1967,  as  hereinafter  set  forth. 

In  S  71.181  (32  FJl.  2148)  the  foUowlng 
transition  area  is  added: 

Eastman,  Oa. 

That  aimpace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radliu 
Of  the  Eastmaa-Dodge  County  Airport 
(latitude  32*12'51''  N.,  longitude  83*- 

07'42''  W.). 

(Sec.  307(a).  Federal  Aviation  Act  of  1958; 
40  U.S.C.  1348(a) ) 

Issued  in  East  Point.  Oa.,  on  Jime  5, 
1967. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

[F.R.  Doc.  67-6712;  FUed,  June  14,  1967; 
8:46  am.) 


[Airspace  Docket  No.  67-80-41) 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

and  reporting  points 

Alteration  of  Transition  Area 

On  April  25, 1967,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (32  FH.  6408)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Brunswick,  Ga.,  transi¬ 
tion  area. 


Interested  persons  were  afforded  an 
oppoitunlty  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  AU  comments  received  were 
favorable. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0001  e.ds.t., 
August  17, 1967,  as  hereinafter  set  forth. 

In  $  71.181  (32  FJt.  2148)  the  Bruns- 
wick,  Oa.,  700-foot  transition  area  is 
amended  to  read: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  NAS  Olynco  (latitude  Sl*15'30''  N..  longl- 
tude  81*28'00''  W.);  within  a  6-mlle  radius 
of  the  Jekyll  Island  Airport  (latitude  31*- 
04'21''  N..  longitude  81  *26 '89"  W.).  and 
within  2  mUes  each  side  of  the  Brunswick 
VOR  203*  radial,  extending  from  the  VOR 
to  8  miles  southweat  of  the  VOR,  excluding 
the  portion  outside  of  the  continental  limits 
of  the  United  States; 

(Sec.  307(a).  Federal  Aviation  Act  of  1068; 
49  UB.C.  134S(a) ) 

Issued  in  East  Point.  Ga.,  on  June  5, 
1967. 

Gordon  A.  Williams.  Jr., 
Acting  Director,  Southern  Region. 

[FR.  Doc.  67-6713;  FUed.  June  14,  1967; 

8:47  am.) 


[Airspace  Docket  No.  67-80-42) 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  April  25.  1967,  a  notice  of  proposed 
rule  making  was  publish^  in  the  Federal 
Register  (32  FH.  6408)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Jefferson,  Oa., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were  favor¬ 
able. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviatim  Regulations  is 
amended,  effective  0001  e.dA.t..  August 
17,  1967,  as  hereinafter  set  forth. 

In  S  71.181  (32  FJl.  2148)  the  following 
transition  area  is  added: 

Jxftxrson,  Oa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  e-mlle  radius 
of  the  Jackson  County  Airport  (latitude 
34*10'31"  N..  longitude  83*33’88"  W). 

(Sec.  307(a).  Federal  Aviation  Act  of  1958;  49 
U.S.C.  1348(a) ) 

Issued  in  East  Point,  Ga.,  on  June  5, 
1967. 

Gordon  A.  Williams,  Jr.. 

Acting  Director,  Southern  Region. 

[F.R.  Doc.  67-6714;  Filed,  June  14,  1967; 

8:47  a.m.l 
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Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  International 

Commerce,  Department  of  Com¬ 
merce 

SUBCHAPTER  B— EXPORT  REGULATIONS 

(lOtb  a«n.  Rev.  of  Export  Regs.,  Arndt.  SO] 

MISCELLANEOUS  AMENDMENTS  TO 
EXPORT  REGULATIONS 

Parts  370,  382,  and  399  of  the  Code  of 
Federal  Regulations  are  amended  as  set 
forth  below. 

(Sec.  a,  63  Stat.  7,  80  UA.C.  App.  9023;  E.O. 
10945,  96  P.R.  4487,  3  CFR  1969-63  Comp.;  E.O. 
11038,  27  FR.  7003, 3  CFR  1959-63  Comp.) 

Effective  date:  May  29, 1967. 

Rauir  Meyer, 

Director, 

Office  of  Export  Control. 

I.  Revision  of  Commodity  Interpre¬ 
tation  19:  military  automotive  vehicles. 

Purpose  and  effect:  Commodity  In¬ 
terpretation  19  differentiates  between 
the  military  vehicles  under  the  export 
licensing  Jurisdiction  of  the  UJ3.  Depart¬ 
ment  of  State  and  those  under  the  Juris¬ 
diction  of  the  UJ3.  E)epartment  of  Com¬ 
merce. 

The  subject  Interpretation  is  amended 
by  adding  a  list  of  the  most  common 
characteristics  which  identify  a  vehicle 
as  “military”  for  the  purposes  of  export 
control. 

Accordingly,  S  399.2  is  amended  as  set 
forth  below. 

n.  Amendment  of  the  Commodity 
Control  List 

Revisions.  The  Commodity  Control  List 
in  5  399.1  is  revised  as  set  forth  below, 
effective  May  29,  1967,  unless  otherwise 
specified.  Exporters  are  advised  that  only 
the  items  listed  below  opposite  the  spe¬ 
cific  Export  Control  Commodity  Numbers 
are  affected  by  these  changes.  The  im- 
numbered  captions  serve  only  to  identify 
the  broad  categories  of  commodities 
within  which  these  items  are  to  be  found 
in  Schedule  B. 

Two  different  types  of  explanatory  nu¬ 
merical  references  are  used  at  the  end  of 
a  commodity  description: 

(a)  A  numerical  reference  enclosed  in 
parentheses  to  indicate  the  entry  being 
revised.  For  example,  where  a  revised 
entry  is  followed  by  (1),  this  indicates 
that  the  new  entry  revises  the  first  entry 
or  only  entry  presently  on  the  Com¬ 
modity  Control  List  imder  the  same  Ex¬ 
port  Control  Commodity  Nxunber;  if  the 
entry  is  followed  by  a  (2),  it  reyi^s  the 
second  entry  on  the  Conunodity  Control 
List,  etc. 

(b)  A  footnote  reference  referring  to 
the  footnote  below  which  explains  the 
effect  of  the  revision. 

^A  validated  license  Is  no  longer  required 
lor  export  of  these  commodities  to  Country 
Group  Y. 

*A  validated  license  Is  no  longer  required 
lor  export  of  malt,  malt  flour,  macarool, 
noodles  and  other  preparatloos  of  flour, 
starch  or  malt  extract  to  Country  Group  T. 


*A  validated  license  Is  no  longer  required 
for  export  to  East  Germany  of  any  commodi¬ 
ties  Included  In  this  entry  which  previously 
required  a  license  to  this  destination. 

*A  validated  license  Is  no  longer  required 
for  export  of  chocolate  flavored  mUk  bever¬ 
ages  to  Country  Group  Y. 

*A  validated  license  Is  no  longer  required 
for  export  of  these  commodities  to  East  Ger¬ 
many. 

*A  validated  license  Is  no  longer  required 
for  export  of  pulpwood  and  Port  Orford  cedar 
logs  and  lumber  to  Country  Group  Y. 

'  Four  entries  are  substituted  for  an  entry 
presently  on  the  Commodity  Control  List 
under  Export  Control  Conunodity  No.  263. 

*A  validated  license  is  no  longer  required 
for  export  of  natural  sodium  nitrate  to  Coun¬ 
try  Groups  X  and  Y;  and  natural  fertilizers 
of  mineral  or  vegetable  origin,  not  chemically 
treated,  to  Country  Group  Y. 

*A  validated  license  is  no  longer  required 
for  export  of  pyrethrum  extract  to  Country 
Groups  X  and  Y. 

I*  A  validated  license  Is  no  longer  required 
for  export  to  Country  Group  Y  of  soft  vege¬ 
table  oils,  except  olive  oil.  In  accordance  with 
previously  announced  controls,  a  validated 
license  Is  not  required  for  export  to  this  des¬ 
tination  of  olive  oil. 

A  validated  license  Is  no  longer  required 
for  export  of  perslc  oil  tT8P  to  Country 
Groups  X  and  Y. 

»  A  validated  license  Is  no  longer  required 
for  export  to  Country  Group  Y  of  fatty  acids 
and  reflnlng  by-products  of  vegetable  origin. 
Including  Industrial  mlxtmres. 

>*  A  validated  license  is  no  longer  required 
for  export  to  Country  Group  Y  of  behenlc, 
laurlc,  myrlstlc  and  palmetlc  acids. 

**  The  GLV  Dollar-Value  Limit  Is  Increased 
for  Country  Group  V. 

*A  validated  Ucense  Is  no  longer  required 
for  export  to  Country  Group  Y  of  natural 
animal  or  vegetable  fertilizers  chemically 
treated,  and  mixed  fertilizers,  except  ammo¬ 
nium  phosphates. 

>*A  validated  Ucense  Is  no  longer  required 
for  export  of  com  starch  and  other  grain 
starches.  Including  Industrial  type,  to  Coun¬ 
try  Group  Y. 

»  Cable  base  stock,  electrical  cable  filling, 
coll  winding,  electrical  Insulating,  and  v<Ace 
coll  stock,  previously  Usted  in  the  second 
entry  In  error.  Is  Included  In  this  entry  and  a 
validated  license  Is  required  fmr  export  of 
these  Items  to  Country  Groups  X  and  Y. 

Annature,  cable  base  stock,  coil  winding, 
electrical.  Insulating  electrical,  slot  insula¬ 
tion,  rope  stock  tape  for  electrical  Insulating, 
voice  coU  stock,  and  electrical  Insulating  tis¬ 
sue,  previously  listed  In  the  second  entry  In 
error.  Is  Included  In  this  entry  and  a  vali¬ 
dated  Ucense  Is  required  for  export  of  these 
Items  to  Coimtry  Groups  X  and  Y. 

**Two  entries  are  substituted  for  an  entry 
presently  on  the  Commodity  Control  List 
under  this  Export  Control  Commodity 
Number. 

■■  A  validated  license  Is  no  longer  required 
fOT  export  of  these  commodities  to  Country 
Groups  W,  X,  and  Y. 

■*  A  validated  license  Is  no  longer  required 
for  export  of  these  commodities  to  Country 
Groups  X  and  Y. 


*■  A  validated  Ucense  Is  no  longer  required 
for  export  of  these  oonunodltlee  to  Country 
Groups  T  an<::  V. 

*■  The  GLV  Dollar-Value  Limit  Is  decreased 
to  Country  Groups  T  and  V,  effective  J\me  28. 
1967. 

**  Two  entries  are  substituted  for  three  en¬ 
tries  presently  on  the  Commodity  Control 
List  under  this  Export  Control  Commodity 
Number. 

"A  separate  entry  Is  established  with  no 
change  In  controls. 

m.  Amendment  of  Denial  and  Proba¬ 
tion  Orders. 

Additions  have  been  made  to  the  table 
of  denial  and  probation  orders  of  the 
U.S.  Export  Control  Regulations.  Ac¬ 
cordingly,  names  have  been  added  to 
S  382.51  as  set  forth  below. 

rv.  Export  Licenstno  Authority  over 
United  States  Coins  Containing  Silver. 

Purpose  and  effect:  The  Ebcport  Regu¬ 
lations  have  been  amended  to  point  out 
that  UJ3.  coins  containing  silver  (Export 
Control  Commodity  No.  68070)  are  no 
longer  tmder  the  export  licensing  author¬ 
ity  of  the  UJS.  Department  of  Com¬ 
merce.  Such  coins  are  under  the  export 
licensing  authority  of  the  U.S.  Treasury 
Department. 

In  addition  to  the  silver  dollar  and  the 
subsidiary  silver  coins,  this  amendment 
Includes  the  clad  half  dollar,  or  50-cent 

Accordingly,  89  370.5  and  399.1  of  the 
UJ3.  Expmi:  Regulations  are  amended 
as  set  forth  below. 

PART  370— SCOPE  OF  EXPORT  CON¬ 
TROL  BY  DEPARTMENT  OF  COM¬ 
MERCE 

Paragraph  <h)  Is  added  to  9  370.5  as 
follows: 

§  370.5  Elxportations  authorized  by  Gov¬ 
ernment  agencies  other  than  Office 
of  Export  Contr<d. 

•  •  •  •  • 

(h)  Coins  containing  silver.  The  silver 
coin  regulations  (31  CFR  Part  82) 
promulgated  by  the  Secretary  of  the 
Treasury  tmder  the  Coinage  Act  of  1965 
(PubUc  Law  8»-81,  31  UB.C.  395)  shall 
govern  the  export  of  U.S.  coins  contain¬ 
ing  silver.  This  includes  the  silver  dollar, 
the  subsidiary  silver  coins  and  the  clad 
half  dollar,  or  50-cent  piece.  The  silver 
coin  regulations  are  adimnlstered  by  the 
U.S.  Treasury  Department. 


PART  382— DENIAL  OF  EXPORT 
PRIVILEGES 

The  following  entries  are  added  to 
9  382.51  Supplement  1;  Table  of  denial 
and  probation  orders  currently  in  effect: 


Name  and  address 

EfleoUve 

date 

Eiplration  dates 

Export  privileges  affected 

Fxdkxal 

Rzoistkb 

eitatioa 

Egsellnf ,  Frant,  Blntsre  ZoUam- 
masse  17,  Postlacb  2W, 

Vienna  III,  Austria. 

6-  1-07 

Indefinite _ _ 

General  and  validated  licenses, 
an  commodities,  any  destina¬ 
tion,  also  exports  to  Canada. 

32  F.R.  7223, 
5-13-07. 

Mamiseo  Anstalt,  also  known  as 

If  smlsoo.  Metal,  Machinery, 
Ingtramants  SnppUara  Co., 
Vadnx,  Lloehtsnslsln. 

B-  8-«7 

Indefinite _ 

General  and  validated  licenses, 
all  commodities,  any  des- 
ttnatkm,  also  axports  to 
Canada.  (Party  rMated  to 
Eggeling,  Frans,  wbieh  ass.) 

32  F.R.  7323, 
6-13-07. 
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Department  of  Cwnmerce 
export  oontrol  commodity  mimber 

Unit 

fl 

>  Validated 
lioense 
required  for 
country  groups 

>  QLV  dollar  value 
limits  for  shipments 
to  country  groups 

1  Special 

IMUVV- 

slons 

commodity  deacrlption 

shown  below 

8 

T 

V 

X 

list 

Traniport  egtiipmetU 

73301  Other  passenger  cars  having  kont 
and  rear  axle  drive.  (2  and  3)  ** 

73301  Other  passenger  cars.  (2  and  4)  ■  **.. 

Clctkint  end  aeeetsoritt 

Nn 

438 

SWXYZ . 

100 

B. 

438 

RZ 

B. 

84125  Corsets,  brassieree.  gkdles,  garters, 
and  similar  articlee,  including  such  arti- 
clM  of  knit  or  crocheted  fabric,  whether 
or  not  elastic.  (1  and  2) ' 

218 

7 

B. 

ProfeniotuU,  teientifte  and  eontraUina  fnifru- 
vuntt:  photoaraphic  and  optieal  foods, 
watches  and  docks 

€28 

SWXYZ . 

500 

100 

B. 

underwater  breathing  apparatus  (scuba); 
and  specially  designed  components  there¬ 
for,  n.e.c.  (2)  ■ 

86182  Speedometers,  tachometers  and 
other  counting  devices  for  motor  vehicles. 
(2)» 

86in  Measuring  and  diecking  instru¬ 
ments,  appliances  and  machines  for  auto¬ 
motive  maintenance  (includes  wheel 
balancers),  and  parts.  (3)  > 

861(17  Other  instniments  for  watercraft, 
motor  vehicles  and  other  vehicles.  (9)  * 
86198  Chemical  analysis  equipment,  qual¬ 
itative  and  quantitative  ((memical  anmyt- 
feal  equipment  utilizing  chemical  oadfor 
physicskl  separation  analytical  principles) 
(sp^fy  by  name);  and  specially  designed 
parts,  n.e.e.  (9)  * 

438 

R7  .  . 

500 

B. 

438 

R7 

500 

B. 

438 

H7 

500 

B. 

438 

1 

HWXY7 

500 

100 

B. 

i  For  explanation,  see  {  SM.l. 

Saving  clause.  Shipments  of  com¬ 
modities  removed  from  general  license  as 
a  result  of  changes  set  forth  in  Part  A 
above  which  were  on  dock  for  lading,  on 
lighter,  laden  aboard  an  exporting  car¬ 
rier,  or  in'  transit  to  a  port  of  exit  pur¬ 
suant  to  actual  orders  for  export  prior 
to  12:01  a.m.  June  5,  1967,  may  be  ex¬ 
ported  under  the  previous  general  license 
provisions  up  to  and  including  June  28, 
1967.  Any  such  shipment  not  laden 
aboard  the  exporting  carrier  on  or  before 
June  28, 1967,  requires  a  validated  license 
for  export. 

3.  Section  399.2  is  amended  revis¬ 
ing  Interpretation  19  to  read  as  follows: 

iNmPRETATION  19:  MlUTABT  ACTOIIOTIVZ 
Vehicles 

(а)  Military  automotive  vehicles.  For  pur¬ 
poses  of  n.S.  export  controls,  military  auto¬ 
motive  velilcles  “possessing  or  buUt  to  cur¬ 
rent  military  specifications  differing  mate¬ 
rially  from  noimrai  commercial  specifica¬ 
tions’*  may  Include,  but  are  not  limited  to, 
the  foUowlng  characteristics : 

(1)  Special  fittings  for  mounting  ord¬ 
nance  or  military  equipment. 

(2)  Bullet-proof  glass, 

(3)  Armor  plate, 

(4)  Fungus  preventative  treatment, 

(5)  Twenty-four  volt  electrical  systems, 

(б)  Shielded  electrical  systems  (electronic 
emission  suppression) ,  or 

(7)  Puncture-proof  or  nm-fiat  tires. 

These  automotive  vehicles  fall  into  two  cate¬ 
gories: 

(1)  Military  automotive  vehicles  on  the 
munitions  list,  new  and  used.  Automotive 
vehicles  in  this  category  are  primarily  com¬ 
bat  (fighting)  vehicles,  with  or  without  ar¬ 


mor  and/or  armament,  “designed  for  spedfio 
fighting  function.”  These  automotive  vehi¬ 
cles  are  licensed  by  the  ITB.  Department  of 
SUte.  See  list  with  descriptions,  paragraph 
S70.6(a).  Category  Vn,  of  the  Comi»^dien- 
slve  Export  Schedule. 

(U)  Military  automotive  vehicles  not  on 
the  munitions  list,  new  and  used.  Automo¬ 
tive  vehicles  In  this  category  are  primarily 
transport  vehicles  designed  for  noncombat 
military  purposes  (transporting  cargo,  per¬ 
sonnel  and/or  equipment,  and/or  for  towing 
other  vehicles  and  equipment  over  land  and 
roads  in  close  support  of  fighting  vehicles 
and  troops).  These  automotive  vehicles  are 
licensed  by  the  U.S.  Department  of  Com¬ 
merce. 

(b)  Parts  for  military  automotive  vehicles. 
Functional  parts  are  defined  as  those  parts 
making  up  the  power  train  of  the  vehicles. 
Including  the  electrical  system,  the  cooling 
system,  the  fuel  system,  and  the  control  sys¬ 
tem  (brake  and  steering  mechanism),  the 
front  and  rear  axle  assemblies  including  the 
wheels,  the  chassis  frame,  springs  and  shock 
absorbers. 

Parts  specifically  designed  for  military 
automotive  vehicles  on  the  Mimltlons  Ust 
are  licensed  for  export  by  the  UB.  Depart¬ 
ment  of  State. 

(c)  General  instructions.  Idanufacturers 
of  non-lfunitions  List  automotive  vehicles 
and/or  parts  will  know  whether  their  prod¬ 
ucts  meet  the  conditions  described  above. 
Merchant  exporters  and  other  parties  who 
are  not  sure  whether  their  products  (auto¬ 
motive  vehicles  and/or  parts)  meet  these 
conditions  should  check  with  their  suppliers 
for  the  required  Information  before  making 
a  shipment  under  general  license  or  submit¬ 
ting  an  appUcatkm  to  the  Office  of  Export 
Control  for  an  export  license. 

[FJt.  Doc.  67-6561;  Filed.  June  14.  1967; 

8:45  ajn.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

[Docket  No.  C-1207] 

PART  13— PROHIBITED  TRADE 
PRAaiCES 

Bianchini,  Ferier,  Inc. 

Subpart — Importing,  selling,  or  trans¬ 
porting  flammable  wear:  S  13.1060  Im¬ 
porting,  selling,  or  transporting  flam¬ 
mable  wear. 

(Sec.  6.  38  SUt.  721;  15  U.S.C.  46.  Interpret 
or  ai^ly  sec.  5,  38  Stat.  719,  as  amended;  67 
Stat.  Ill,  as  amended;  15  UJ3.C.  45,  1191) 
(Cease  and  desist  order,  Bianchini,  Ferier, 
Inc.,  New  York,  N.Y.,  Docket  C-1207,  May  23, 
1967] 

Consent  order  requiring  a  New  York 
City  distributor  of  fabrics  to  cease  im¬ 
porting  and  selling  fabrics  so  highly 
flunmable  as  to  be  dangerous  when  worn. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  TTiat  re^xindent  Bian¬ 
chini,  Ferier,  Inc.,  a  corporation,  and  its 
officers,  and  respondent’s  representa¬ 
tives,  agents,  and  employees,  dlrecUy  or 
through  any  corporate  or  other  device  do 
forthwith  cease  and  desist  from: 

(a)  Importing  into  the  United  States; 
or 

(b)  Selling,  offering  for  sale,  intro¬ 
ducing,  delivering  for  introduction, 
transporting,  or  causing  to  be  trans¬ 
ported,  in  commerce,  as  “commerce”  is 
deflned  in  the  Flammable  Fabrics  Act; 
or 

(c)  Transporting  or  causing  to  be 
transported,  for  the  purpose  of  sale  or 
delivery  after  sale  in  commerce. 

any  fabric  which,  imder  the  provisions 
of  section  4  of  the  said  Flammable  Fab¬ 
rics  Act,  as  amended,  is  so  highly  flam¬ 
mable  as  to  be  dangerous  when  worn  by 
individuals. 

It  is  further  ordered.  That  respondent’s 
report  of  compliance  with  Uie  order 
herein,  dated  March  28,  1967,  and  sub¬ 
mitted  simultaneously  to  the  Commission 
with  the  agreement  containing  consent 
order  to  cease  and  desist,  be  received  and 
flled. 

Issued:  May  23, 1967. 
s  By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[FJt.  Doc.  67-6722;  Filed,  June  14,  1967; 

8;47  a.m.) 

[Docket  No.  C-1210] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

California  Sportswear  Co.  and 
Samuel  Tyco  Cohen 

Subpart — ^Misbranding  or  mislabeling; 
1 13.1185  Composition:  13.1185-90  Wool 
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Products  Labeling  Act;  i  13.1212  Formal 
regulatory  and  statutory  re<tuirements: 

13.1212-90  Wool  Products  Labeling  Act. 
Subpart — ^Neglecting,  unfairly  or  de¬ 
ceptively,  to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements:  13.1852-80  Wool 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  16  UA.C.  46.  Interpret 
or  apply  eec.  5,  38  Stat.  719,  as  amended; 
secs.  a-5.  64  Stat.  1138-1130;  16  U.S.C.  46,  68) 
(Cease  and  desist  order,  California  Sports¬ 
wear  Co.  et  al.,  Los  Angeles,  Calif.,  Docket 
C-1210,  May  26. 1967] 

Consent  order  requiring  a  Los  Angeles, 
Calif.,  clothing  manufacturer  to  cease 
misbranding  its  wool  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Cali¬ 
fornia  Sportswear  Co.,  a  corporation, 
and  its  officers,  and  Samuel  Tyco  Cohen, 
individually  and  as  an  officer  of  said 
corporation,  and  respondents’  repre¬ 
sentatives,  agents,  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc¬ 
tion,  or  manufacture  for  introduction,  in¬ 
to  commerce,  or  the  offering  for  sale,  sale, 
transportation,  distribution,  delivery  for 
shipment,  or  shipment,  in  commerce,  of 
wool  products,  as  “commerce"  and 
“wool  product”  are  defined  in  the  Wool 
Products  Labeling  Act  of  1939,  do  forth¬ 
with  cease  and  desist  from  misbranding 
such  products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify¬ 
ing  such  products  sis  to  the  character  or 
amount  of  the  constituent  fibers  con¬ 
tained  therein. 

2.  Failing  to  securely  affix  to,  or  place 
on.  each  such  product  a  stsunp,  tag, 
label,  or  other  means  of  identification 
showing  in  a  clear  and  conspicuous  man¬ 
ner  each  element  of  information  re¬ 
quired  to  be  disclosed  by  section  4(a)  (2) 
of  the  Wool  Products  Labeling  Act  of 
1939. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  May  25, 1967. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(P.R.  Doc.  67-6723;  FUed,  June  14,  1967; 

8:47  s.m.] 


[Docket  No.  C-1309] 

PART  13— PROHIBITED  TRADE 
PRAaiCES 

Gramercy  Mills,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  13.30  Composition  of  goods: 
13.30-75  Textile  Fiber  Products  Identifi¬ 
cation  Act;  i  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-90 
Textile  Fiber  Products  Identification  Act. 


Subpart — ^Invoicing  products  falsely: 
f  13.1108  Invoicing  products  falsely: 
13.1108-80  Textile  Fiber  Products  Iden¬ 
tification  Act.  Subpart — ^Misbranding  or 
mislabeling:  S  13.1185  Composition: 

13.1185-80  Textile  Fiber  Products  Iden¬ 
tification  Act;  S  13.1212  Formal  regula¬ 
tory  and  statutory  requirements: 

13.1212-80  Textile  Fiber  Products  Iden¬ 
tification  Act.  Subpart — Neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
disclosure:  S  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-70 
Textile  Fiber  Products  Identification  Act. 

(Sec.  6,  38  stat.  721;  16  U.S.C.  46.  Interpret  or 
apply  eec.  6,  38  Stat.  719,  as  amended;  72 
Stat.  1717;  16  U.S.C.  46,  70)  [Cease  and  deelet 
order,  Oramercy  Mills,  Inc.,  et  al.,  Passaic, 
N.J.,  Docket  C-1309,  May  23, 1967] 

In  the  Matter  of  Gramercy  Mills.  Inc.. 

a  Corporation  and  A  d  S  Sales  Corp.,  a 

Corporation,  and  Simon  Glosser  and 

Arthur  Glosser,  Individually  and  as 

Officers  of  Said  Corporations 

Consent  order  requiring  a  Passaic,  N.J., 
manufacturer  of  children’s  swimwear  to 
cease  misbranding  and  falsely  advertis¬ 
ing  its  textile  fiber  products. 

’The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  ’That  respondents 
Oramercy  Mills,  Inc.,  a  corporation,  and 
its  officers,  and  A  b  8  Sales  Corp., 
a  corporation,  and  its  officers,  and  Simon 
Olasser  and  Arthur  Olasser,  individually 
and  as  officers  of  said  corporations,  and 
respondents’  representatives,  agents, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction,  delivery  for  intro¬ 
duction,  manufacture  for  introduction, 
sale,  advertising,  or  offering  for  sale,  in 
commerce,  or  the  transportation  or  caus¬ 
ing  to  be  transported  in  commerce,  or 
the  importation  into  the  United  States, 
of  any  textile  fiber  product;  or  in  con¬ 
nection  with  the  sale,  offering  for  sale, 
advertising,  delivery,  transportation,  or 
causing  to  be  transported,  of  any  textile 
fiber  product  which  has  been  advertised 
or  offered  for  sale  in  commerce;*  or  in 
connection  with  the  sale,  offering  for 
sale,  advertising,  delivery,  transporta¬ 
tion,  or  causing  to  be  transported,  after 
shipment  in  commerce,  of  any  textile 
fiber  product,  whether  in  its  original 
state  or  contained  in  other  textile  fiber 
products,  as  the  terms  “commerce”  and 
“textile  fiber  product"  are  defined  in  the 
Textile  Fiber  Products  Identification  Act, 
do  forthwith  cease  and  desist  from: 

A.  Misbranding  textile  fiber  products 
by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising, 
or  otherwise  identifying  sucli  products 
as  to  the  name  or  amount  of  the  con¬ 
stituent  fibers  contained  therein. 

2.  Falling  to  affix  a  stamp,  tag,  label, 
or  other  means  of  identification  to  each 
such  product  showing  each  element  of 
information  required  to  be  disclosed  by 
section  4(b)  of  the  Textile  Fiber  Prod¬ 
ucts  Identification  Act. 

B.  Falsely  and  deceptively  advertis¬ 
ing  textile  fiber  products  by  making  any 
representations,  by  disclosure  or  by  im¬ 


plication,  as  to  fiber  content  of  any  tex¬ 
tile  fiber  product  in  any  written  adver¬ 
tisement  which  is  used  to  aid,  promote, 
or  assist,  directly  or  indirectly,  in  the 
sale  or  offering  for  sale  of  such  textile 
fiber  product  unless  the  same  informa¬ 
tion  required  to  be  shown  on  the  stamp, 
tag,  label,  or  other  means  of  identifica¬ 
tion  under  section  4(b)  (1)  and  (2)  of 
the  Textile  Fiber  Products  Identification 
Act  is  contained  in  the  said  advertise¬ 
ment,  except  that  the  percentages  of  a 
fiber  present  in  the  textile  fiber  product 
need  not  be  stated. 

It  is  further  ordered.  ’That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or¬ 
der,  file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

Issued:  May  23, 1967. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[PJl.  Doc.  67-6724;  PUed,  June  14.  1967; 

8:47  a.m.] 


[Docket  No.  0-1311] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Moniteau  Mills,  Inc.,  et  al. 

Subpart — Misbranding  or  mislabeling: 
S  13.1185  Composition:  13.1185-90  Wool 
Products  Labeling  Act;  9  13.1212  Formal 
regulatory  and  statutory  requirements: 

13.1212-90  Wool  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 
9  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements:  13.1852-80  Wool 
Prc^ucts  Labeling  Act. 

(Sec.  6,  38  SUt.  721;  16  U.S.C.  46.  Interpret  or 
apply  sec.  6,  38  Stat.  719,  as  amended;  secs. 
3-6,  64  Stat.  1138-1130;  16  U.S.C.  46,  68) 
[Cease  and  desist  order,  Moniteau  Mills,  Inc., 
et  al.  California,  Mo.,  Docket  C-1211,  May  36, 
1967] 

In  the  Matter  of  Moniteau  Mills.  Inc.,  a 
Corporation,  and  Frank  A.  Peck  Indi¬ 
vidually  and  as  an  Officer  of  Said  Cor¬ 
poration,  and  Andrew  H.  Strickfaden, 
Individually  and  as  Plant  Manager  of 
Said  Corporation 

Consent  order  requiring  a  California, 
Mo.,  fabric  manufacturer  to  cease  mis¬ 
branding  its  wool  products. 

’The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  ’That  Moniteau  Mills,  Inc., 
a  corporation,  and  its  officers,  and  ^ank 
A.  Peck,  individually  and  as  an  officer  of 
said  corporation,  and  Andrew  H.  Strick¬ 
faden.  individually  and  as  plant  man¬ 
ager  of  said  corporation,  and  respond¬ 
ents’  representatives,  agents,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  introduction,  or  manufacture 
for  introduction,  into  commerce,  or  the 
offering  for  sale,  sale,  transportation, 
distribution,  delivery  for  shipment,  or 
shipment,  in  (XHnmerce.  of  wool  products. 
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as  "coauneroe”  and  *‘woot  inxMlucf*  are 
defined  in  the  Wool  Products  Labeling 
Act  of  1939.  do  forthwith  cease  and  de¬ 
sist  from  misbranding  oi  such  products 
by: 

1.  Falsely  or'  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify¬ 
ing  such  products  as  to  the  character  or 
amount  of  the  ctmstituent  fibers  con¬ 
tained  therein. 

2.  Falling  to  securely  alllx  to.  or  place 
on,  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
cmnplled  with  this  order. 

Issued:  May  26, 1967. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[FH.  Doc.  67-0725:  Filed,  June  14,  1967; 

8:47  am.] 


[Docket  No.  C-1208] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Not  Morgan 

Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling : 
S  13.1185  Composition:  13.1185-30  Fur 
Products  Labeling  Act:  S  13.1212  Formal 
regulatory  and  statutory  requirements: 
13.1212-30  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 
i  13.1845  Composition:  13.184&-30  Pur 
Products  Labeling  Act;  §  13.18^2  Formal 
regulatory  and  statutory  requirements: 
13.1852-35  Fur  Products  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  UJS.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  aa  amended;  sec. 
8.  65  Stat.  179;  15  UJS.C.  45.  68f)  (Cease  and 
desist  <»der,  Nat  Morgan,  New  York,  N.T., 
Docket  C-1208,  May  23. 1967] 

Consent  order  requiring  a  New  York 
City  manufacturing  furrier  to  cease  mis¬ 
branding  and  falsely  Invoicing  his  fur 
products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Nat 
Morgan,  an  individual  trading  as  Nat 
Morgan  or  any  other  name,  and  re¬ 
spondent’s  representatives,  agents,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  introduction,  or  manufacture 
for  introduction,  into  commerce,  or  the 
sale,  advertising  or  offering  for  sale  in 
commerce,  or  the  transportation  or  dis¬ 
tribution  in  commerce,  of  any  fur  prod¬ 
uct;  or  in  connection  with  the  manu¬ 
facture  for  sale,  sale,  advertising,  offer¬ 
ing  for  sale,  transportation,  or  distribu¬ 


tion,  of  any  fur  product  which  is  made 
in  whole  or  in  part  of  fur  which  has 
been  shipped  and  received  in  omnmerce. 
as  the  terms  “commerce,”  “fur,”  and 
“fur  product,”  are  defined  in  the  Pur 
Products  Labeling  Act.  do  forthwith 
cease  and  desist  from: 

A.  Misbranding  any  fur  product  by: 

1.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information  re¬ 
quired  to  be  disclosed  by  each  of  the  sub¬ 
sections  of  section  4(2)  of  the  Fur  Prod¬ 
ucts  Labeling  Act. 

2.  Representing,  directly  or  by  impllca- 
ticHi.  on  a  label  that  the  fur  contained 
in  such  fur  product  is  natural  when  such 
fur  is  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored. 

3.  Failing  to  set  forth  the  term  “nat¬ 
ural”  as  part  of  the  information  required 
to  be  disclosed  on  a  label  under  the  Fur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  to 
describe  such  fur  product  which  is  not 
pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

4.  Failing  to  set  forth  on  a  label  the 
item  number  or  mark  assigned  to  such 
fur  product. 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  by: 

1.  Failing  to  furnish  an  invoice,  as  the 
term  “Invoice”  is  defined  in  the  Pur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  le^ble  all  the  infor¬ 
mation  required  to  be  disclosed  by  each 
of  thd  subsections  of  section  5(b)  (1)  of 
the  Fur  Products  Labeling  Act. 

2.  Setting  forth  on  an  invoice  pertain¬ 
ing  to  such  fur  product  any  false  or  de¬ 
ceptive  informaticm  with  respect  to  the 
name  or  designation  of  the  animal  or 
animals  that  produced  the  fur  contained 
in  such  fur  product. 

3.  Representing  directly  or  by  implica¬ 
tion  on  an  invoice  that  the  fur  contained 
in  such  fur  product  is  natural  when 
such  fur  is  ixiinted,  bleached,  dyed,  tip- 
dyed,  or  otherwise  artificially  colored. 

4.  Setting  forth  information  required 
under  section  5(b)(1)  of  the  Fur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereimder  in 
abbreviated  form. 

5.  Failing  to  set  forth  the  term 
“natural”  as  part  of  the  information  re¬ 
quired  to  be  disclosed  on  an  invoice 
under  the  Fur  Products  Labeling  Act  and 
rules  and  regulations  promulgated 
thereunder  to  describe  such  fur  product 
which  is  not  pointed,  bleached,  di^,  tip- 
dyed,  or  otherwise  artificially  colored. 

6.  Failing  to  set  forth  on  an  invoice 
the  item  number  or  mark  assigned  to 
such  fur  product. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall,  within  sixty  (60) 
days  after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  he  has  complied 
with  this,  order. 

Issued:  May  23,  1967. 

By  the  Commission. 

[ssalI  Joseph  W.  Shea, 

Secretary. 

[FJl.  Doc.  67-6726;  Filed,  June  14,  1967; 

8:48  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTEB  A— GENERAL 

PART  8 — COLOR  ADDITIVES 

Subpart  D — Listing  of  Color  Addi¬ 
tives  for  Food  Use  Exempt  From 
Certification 

Dehydrated  Beets  (Beet  Powder)  ; 

CONEIKMATION  OF  EFFECTIVE  DaTE 

In  the  matter  of  establishing  a 
regulation  listing  and  exempting  from 
certification  the  color  additive  de¬ 
hydrated  beets  (beet  powder)  for  general 
use  in  foods: 

1.  Pursuant  to  the  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  706  (b),  (c)(2),  (d),  74  Stat.  399, 
402;  21  UB.C.  376  (b)  (c)(2)  (d)).  and 
in  accordance  with  the  authority  dele¬ 
gated  to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  of  Health. 
Education,  and  Welfare  (21  CFR  2.120), 
notice  is  ^ven  that  no  objections  were 
filed  to  the  order  in  the  above-identified 
matter  published  in  the  Federal  Reg¬ 
ister  of  April  20.  1967  (32  FJl.  6186). 
Accordingly,  the  regulation  promulgated 
by  that  order  will  become  effective  June 
19,  1967. 

2.  Effective  June  19.  1967,  S  8.501 
Provisional  lists  of  color  additives  is 
amended  by  deleting  from  paragraph  (e) 
the  item  “Beet  powder.” 

(Sec.  706  (b).  (c)(2).  (d).  74  SUt.  399,  402; 
21  U.S.C.  376  (b).  (c)(2),  (d) ) 

Dated;  June  8,  1967. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[FR.  Doc.  67-6730;  FUed,  June  14.  1967; 
8:48  a.m.] 


PART  8— COLOR  ADDITIVES 

Subpart  D — Listing  of  Color  Addi¬ 
tives  for  Food  Use  Exempt  From 
Certification 

Ferrous  Gluconate;  Confirmation  of 
Effective  Date 

In  the  matter  of  establishing  a  regula¬ 
tion  listing  for  food  use  and  exempting 
from  certification  the  color  additive  fer¬ 
rous  gluconate: 

1.  Pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  706  (b)(1),  (c)(2),  (d),  74  Stat. 
399,  402;  21  UB.C.  376  (b)(1),  (c)(2). 
(d) )  and  under  the  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
by  the  Secretary  of  Health,  Education, 
and  Welfare  (21  CFR  2.120),  notice  is 
given  that  no  objections  were  ^ed  to  the 
order  in  the  above-identified  matter 
published  in  the  Federal  Register  of 
AprU  19.  1967  (32  F.R.  6131).  Accord¬ 
ingly,  the  regulati(xis  promulgated  by 
that  order  will  becmne 'effective  June  18, 
1967. 

2.  Effective  June  18,  1967,  S  8.502 
Provisional  lists  of  color  additives  is 
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amended  by  deleting  from  paragraph 
(e)  the  Item  “Ferrous  gluconate/* 

(Sec.  706  (b)(1).  (0(3).  (4).  74  SUt.  309. 
Ita;  ai  UJ9.a  876  (b)(l).  (e>(9).  (d)) 

Dated:  June  8,  1967. 

J.K.Kiax, 

Associate  Commissioner 
for  Compliance. 

IFJl.  Doc.  67-6781:  PUed,  June  14,  1067; 
8:48  ».in.] 

SUBCHAPTEK  8 — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 
Subparl  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  Ani¬ 
mals  or  for  the  Treatment  of  Food- 
Producing  Animals 
Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

ThIABEND  AZOLB 

1.  The  Commissioner  of  Food  and 
Drugs,  having  evaluated  the  data  sub¬ 


mitted  tai  a  petition  (FAP  3D0956)  filed 
Merck  Sharp  A  Dohme  Research  Labora¬ 
tories.  Division  of  Merck  b  Co..  Inc.. 
Rahway,  NJ.  07065,  and  other  relevant 
material,  has  concluded  that  the  food 
additive  regulations  should  be  amended 
to  provide  for  the  safe  use  of  thiabenda¬ 
zole  in  swine  feed  sis  indicated  below. 
Therefore,  pursuant  to  the  provisions  of 
the  Federal  Food.  Drug,  and  Cosmic 
Act  (sec.  409(c)(1),  72  Stat  1786;  21 
U.8.C.  348(c)  (1) )  and  imder  the  author¬ 
ity  delegated  to  the  Commissioner  by  the 
Secretary  of  Health,  Education,  smd 
Welfare  (21  CFR  2.120),  i  121.260(c)  is 
amended  by  adding  to  table  2  a  new  item 
5,  as  follows: 

§  121.260  Thiabendazole. 

•  •  «  •  • 

(C)  •  •  • 


Tablb  2— Thubindaiole  in  Feed 


PrtndpBl 

ingradiaot 

Amount 

Combined 

with— 

Amount 

Limitations 

Indications  for  use 

•  G  • 

&  Thlftbeiidatole. 

i 

•  •  • 

46.4-908  em.  per 
ton  (0.00^ 

•  •  G 

G  G  G 

•  •  • 

For  swine;  Administer  eon* 
tlnuouslT  feed  oontaining 
0.06-0.1%  thlabendasole 
per  ton  br  2  weeks  fol¬ 
lowed  by  feed  oontalnlns 
0.006-0.00%  thIabendasoM 
per  ton  for  8-14  weeks;  do 
not  treat  animals  within 

90  days  of  slaughter. 

•  •  • 

Aid  In  the  preyention 
of  Infestations  of 
large  roundworms 
(genus  Ascarit), 

G 

• 

G 

G 

G 

G  G 

2.  Based  upon  an  evsduatlon  of  the 
data  before  him  and  proceeding  under 
Uie  authority  of  the  SMSt  (sec.  409(c)  (4), 
72  Stat.  1786;  21  UB.C.  348(c)  (4) ) .  dele¬ 
gated  as  cited  above,  the  Commissioner 
has  concluded  that  a  zero  tolerance  is 
required  to  assure  that  edible  tissues  of 
swine  treated  with  thiabendazole  in 
accordance  with  S  121.260  are  safe  for 
human  consumption.  Accordingly,  $121.- 
1153  is  revised  to  read  as  follows: 


§  121.1153  Thiabendazole. 

A  tolerance  of  zero  is  established  for 
residues  of  thiabendazole  in  the  edible 
tissues  of  cattle,  goats,  sheep,  and  swine 
and  in  milk  from  cattle  and  goats. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date  of 
its  publication  in  the  Federal  Register 
ffle  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec¬ 
tions  thereto,  preferably  in  qulntupUcate. 
Objections  shall  show  wherein  the  per¬ 
son  filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec¬ 
tionable  and  the  grounds  for  the  objec¬ 
tions.  If  a  hearing  is  requested,  the  ob¬ 
jections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  Justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 


Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)  (1).  (4).  72  SUt.  1786;  21  UJ3.C. 
348(C)  (1).(4)) 

•  Dated:  June  6, 1967. 

J.K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

(F.R.  Doc.  67-6674;  Plied,  June  14,  1067; 
8:48  a.m.] 


Title  25— INDIANS 

Chapter  I— Bureau  of  Indian  Affairs, 
Department  of  the  Interior 
SUBCHAPTER  Q — Oil  AND  GAS 

PART  183— LEASING  OF  OSAGE  RES¬ 
ERVATION  LANDS  FOR  OIL  AND 
GAS  MINING 

Miscellaneous  Amendments 

On  page  12794  of  the  Federal  Regis¬ 
ter  of  September  30, 1966,  there  was  pub¬ 
lished  a  notice  of  intention  to  revise 
$  183.81  and  to  revoke  $$  183.82,  183.83, 
and  183.84  of  Title  25,  Code  of  Federal 
Regulations. 

The  purpose  of  the  revision  and  revo¬ 
cation  is  to  provide  more  fully  and  defi¬ 
nitely  for  the  conditions  under  which  oil 
and  gas  wells  may  be  shutdown,  aban¬ 
doned,  and  plugged  and  for  payment 
of  a  fee  of  $15  when  apphrlng  for  permis¬ 
sion  to  plug  a  well. 
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Interested  persons  were  given  30  days 
from  the  date  oi  publication  of  the  notice 
in  the  Federal  Register  within  which 
to. submit  their  views,  data,  and  argu¬ 
ments  concerning  the  proposed  revision 
smd  revocation  to  the  Commissioner  of 
Indian  Affairs.  Written  objections  were 
received  regsurding  the  provisions  pro¬ 
hibiting  a  shutdown,  abandonment,  or 
other  discontinuance  of  operations  with¬ 
out  the  sqjprovsd  of  the  Superintendent. 
The  objections  are  based  on  the  conclu¬ 
sion  that  these  points  are  covered  by 
existing  regulations.  None  of  the  regula¬ 
tions  cited,  however,  desJ  fully  and 
definitely  with  the  subject. 

To  facilitate  the  administration  and 
supervision  over  the  msmy  well  changes 
on  secondary  recovery  projects,  an 
amendment  has  been  added  to  the  first 
paragraph  of  $  183.81  as  pnnxMed  by 
which  the  Superintendent  may  authorize 
that  th^  well  changes  be  Included  in  a 
monthly  report. 

Objections  were  also  raised  on  the 
proposed  requirement  for  the  payment 
of  a  $15  fee  by  lessees  upon  application 
of  authority  to  plug  a  well.  However,  it 
is  believed  those  objections  do  not  have 
sufficient  basis  to  warrant  any  change. 

Accordingly,  the  proposed  amendments 
to  25  CFR  Part  183  are  hereby  adopted, 
subject  to  the  following  changes: 

In  $  183.81,  as  proposed,  the  word 
“therefore”  is  deleted  from  the  second 
sentence  of  the  first  paragraph;  and  a 
provisicm  is  added  at  the  end  of  the  first 
paragraph  under  which  the  Superin¬ 
tendent  may  authorize  that  well  changes 
(HI  se<x>ndary  recovery  projects  be  in¬ 
cluded  in  a  monthly  report. 

These  amendments  will  become  ef¬ 
fective  30  days  following  the  date  of 
publication  in  the  F'ederal  Register. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

June  8,  1967. 

1.  Section  183.81  is  revised  to  read  as 
follows: 

§  183.81  Shutdown,  abandonment,  and 
plugging  of  well^ 

No  prcxluctive  well  shall  be  abandoned 
until  its  lack  of  capacity  for  further 
profitable  production  of  oil  or  gas  has 
been  demonstrated  to  the  satisfaction  of 
the  Superintendent.  Lessee  therefore 
shall  not  shut  down,  abandon,  or  other¬ 
wise  discontinue  the  operation  or  use  of 
any  well  without  the  written  approval 
of  the  Superintendent  or  his  designated 
representative.  All  applications  for  such 
approval  shall  be  submitted  to  the  Super¬ 
intendent  on  forms  furnished  by  him. 
Lessees  operating  secondary  recovery 
units  may  obtain  permission  from  the 
Superintendent  to  submit  a  monthly  well 
status  report  rather  than  obtain  indi¬ 
vidual  authorizations  for  changing  the 
status  of  producing,  injection,  disposal, 
or  other  wells  connected  with  the  oper¬ 
ation  of  the  unit. 

(a)  Application  for  authority  to  shut 
down  or  discontinue  use  or  operation  of 
a  well  shall  set  forth  Justification  there¬ 
for  and  probable  duration,  the  means  by 
which  the  well  bore  is  to  be  protected, 
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and  the  contemplated  eventual  disposi¬ 
tion  of  the  well.  The  method  of  condi¬ 
tioning  such  well  shall  be  subject  to  the 
approval  of  the  Inspector. 

(b)  Wells  to  be  permanently  aban¬ 
doned  shall  be  promptly  plugged  as 
prescribed  by  the  Inspector.  Applica¬ 
tions  to  plug  shall  set  forth  reasons  for 
plugging;  a  detailed  statement  of  the 
pr(HX>sed  work  Including  kind,  location, 
and  length  of  plugs  (by  depth),  plans 
for  mudding  and  cementing,  testing, 
parting  and  removing  casing;  and  any 
other  pertinent  information:  Provided, 
The  Superintendent,  or  his  designated 
representative,  may  ^ve  oral  permission 
and  instructions  pending  receipt  of  a 
written  application  to  plug  a  newly 
drilled  hole.  Lessee  shall  remit  a  fee  of 
$15  with  each  written  application  for 
authority  to  plug  a  well,  such  fee  to  be 
refunded  if  permission  is  not  granted. 

(c)  Lessee  shall  plug  and  fill  aU  dry  or 
abandoned  wells  in  a  manner  to  confine 
the  fiiiid  in  each  formation  bearing  fresh 
water,  oil,  gas,  and  other  minerals,  and 
to  protect  it  against  invasion  of  fiuids 
from  other  sources,  h^ud-laden  fiuid, 
cnnent,  and  other  plugs  shall  be  used  to 
fill  the  hole  from  bottom  to  top:  Pro¬ 
vided,  If  a  satisfactory  agreement  is 
reached  between  Lessee  and  the  surface 
owner,  subject  to  approval  of  the  Super¬ 
intendent,  Lessee  may  condition  the  well 
for  use  as  a  fresh  water  well  and  shall 
so  indicate  on  the  plugging  record.  The 
manner  in  which  pluggitig  materials  shall 
be  introduced  and  the  type  of  materials 
so  used  shall  be  subject  to  the  approval 
of  the , Inspector.  Within  10  days  after 
plugging.  Lessee  shall  file  with  the  Super¬ 
intendent  a  complete  report  of  the  plug¬ 
ging  of  each  well.  When  any  well  is 
plugged  and  abandoned  Lessee  shall, 
within  90  days,  clean  up  the  premises 
around  such  well  to  the  satisfaction  of 
the  Superintendent  or  his  authorized 
representative:  Provided,  That  the  90- 
day  period  may  be  extended  a  reasonable 
time  in  the  discretion  of  the  Superin¬ 
tendent. 

(d)  In  event  Lessee  shall  fail  to  plug 
properly  any  dry  or  abandoned  well  in 
accordance  with  the  regulations  in  this 
part,  the  Superintendent  may,  after  5 
days’  notice  to  the  parties  in  interest, 
plug  such  well  at  the  expense  of  Lessee  or 
his  surety  plus  an  additional  25  percent 
to  cover  administrative  costs. 

§§  183.82-183.84  [Revoked] 

2.  Sections  183.82,  183.83,  and  183.84 
are  superseded  by  the  amendment  in 
item  1  above,  and  are  revoked. 

3.  Section  183.91(a)  (10)  is  revised  to 
read  as  follows: 

§  183.91  Amount  of  penalties.  ' 


(10)  For  failure  to  file  plugging  re¬ 
ports  as  required  by  5  183.81  and  for  fail¬ 
ure  to  file  reports,  and  remit  royalties 
required  by  S  183.45,  $5  a  day  for  the 
first  violation  and  $10  a  day  for  each 
violation  thereafter. 


[F.R.  Doc.  67-6691;  FUed,  June  14,  1067; 
8:46  ajn.] 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  M — MISCELLANEOUS 

PART  267— ENGINEERING  DATA 
FILES 

The  Director  of  Defense  Research  and 
Engineering  and  the  Assistant  Secretary 
of  Defense  (Installations  and  Logistics) 
approved  the  following  on  April  13, 1967: 
Sec. 

267.1  Purpose  and  objectives. 

267.2  'Applicability  and  scope. 

267.3  Deflnltiona. 

267.4  Concept.  ' 

267.5  Responsibilities.. 

267.6  Effective  date  and  implementation. 

Authohttt:  The  provisions  of  this  Part 
267  Issued  \mder  5  U.8.C.  301. 

§267.1  Purpose  and  objectives. 

This  part  supplonents  DoD  Directive 
4120.3,  “Defense*  Standardization  Pro¬ 
gram,”  dated  April  23,  1965,  by  assign¬ 
ing  responsibilities  to  Department  of 
Defense  components  for  developing  and 
applying  uniform  management  and  dis¬ 
tribution  techniques  to  DoD  engineering 
data  which  will: 

(a)  Assure  their  availability  to  scien¬ 
tists,  engineers,  and  other  personnel  en¬ 
gaged  in  research,  development,  test, 
evaluation,  procurement,  production, 
supply,  and  maintenance  functions. 

(b)  Assure  the  rapid  distribution  of 
high  quality,  reliable  data  both  within 
the  DoD  and  to  eligible  industry  groups 
subject  to  considerations  of  security; 
limited  rights  of  the  Federal  Govern¬ 
ment;  reimbursement  costs,  where  ap¬ 
propriate;  and  DoD  policies  governing 
public  release  (see  DoD  Directive  5100.36, 
“DoD  Technical  Information,”  dated 
Dec.  31,  1962). 

(c)  Establish  a  broader  engineering 
data  base. 

(d)  Enlarge  the  opportunities  for 
achieving  improved  des^n,  standardiza¬ 
tion,  (XHnpetitive  procurement,  and  item 
entry  control  objectives  set  forth  in  DoD 
Directive  4120.3,  “Defense  Standardiza¬ 
tion  Program,"  dated  April  23,  1965,  and 
DoD  Instruction  4120.8,  “Use  of  Stend- 
ardization  Documents  Issued  by  Industry 
Groups,”  dated  August  9,  1960  (25  F.R. 
8606),  and  encourage  the  reuse  of  pre¬ 
vious  design  solutions. 

(e)  Facilitate  and  encourage  the  de¬ 
velopment,  promotion,  and  use  by  In¬ 
dustry  groups 'of  improved  engineering 
data  systems  and  techniques. 

(f)  Provide  a  basis  for  the  develop¬ 
ment  and  use  of  improved  engineering 
data  retrieval  systems  throughout  the 
defense  community. 

(g>  Establish  the  users’  confidence  in 
the  technical  validity  and  integrity  of 
DoD-controUed  engineering  data  to  in¬ 
sure  its  reuse  in  furtherance  of  DoD 
objectives. 

§  267.2  Applicability  and  scope. 

The  provisions  of  this  part  iq}ply  to 
all  DoD  components  engaged  in  re¬ 
search,  development,  test,  and  evaluation 
(RDTIiE) ,  procurement,  produ<;tion,  smd 


supply  activities  involving  the  following 
types  of  engineering  data. 

(a)  Formally  approved  engineering 
data.  All  engineering  documentation 
subjected  to  formal  development  and  re¬ 
view  by  one  or  more  DoD  comr>onent8 
(see  DoD  Directive  4120.3,  “Defense 
Standardization  Program,"  dated  Apr.  23, 
1965,  and  DoD  Instruction  4120.8,  “Use 
of  Standardization  Documents  Issued  by 
Industry  Groups,”  dated  Aug.  9,  1960 
(25  FJl.  8606)}.  Typical  examples  are: 

(1)  Standards:  (i)  Federal  and  Mili¬ 
tary  standards. 

(ii)  DoD-approved  industry  standards. 

(2)  Specifications:  (i)  Federal  and 
Military  specifications. 

(li)  DoD-approved  industry  specifica¬ 
tions. 

(3)  Military  handbooks. 

(4)  Qualified  products  lists. 

(b)  Additional  engineering  data.  Other 
engineering  dociunentation  not  now  sub¬ 
ject  to  formal  standardization  develop¬ 
ment  smd  review  processes  may  be 
included  upon  establishment  of  the  nec¬ 
essary  pro<%dures  and  controls  (see 
S  267.5(a)).  Examples  of  such  docu¬ 
mentation  are: 

(1)  Engineering  drawings. 

(2)  Design  data  sheets. 

(3)  Other  contractor-prepared  docu¬ 
ments. 

§  267.3  Definitions. 

(a)  Engineering  data.  (1)  That  por¬ 
tion  of  technical  data  contained  in  docu¬ 
ments  prepared  by  a  design  activity  to 
disclose  emd  describe  configuration,  de¬ 
sign  form  and  fit,  performance,  opera¬ 
tion,  reliability,  maintainability,  quality 
control,  or  other  engineering  features  of 
items,  materials,  methods,  practices, 
procedures,  processes,  and  services. 

(2)  'The  principal  documentation  of 
engineering  data  o<x:urs  in  standards, 
specifications,  engineering  drawings,  as- 
s(x:iated  lists  (lists  of  material,  parts 
lists,  data  lists,  and  index  lists),  item 
data  sheets,  performance  panoneters, 
test  procedures  or  reports,  engineering 
configuration  changes,  and  other  docu¬ 
ments  providing  design  data  or  design 
disclosure. 

(b)  Data  management.  The  fimction 
of  determining  and  validating  data  re¬ 
quirements,  planning  for  the  timely  and 
economical  acquisition  of  data,  cmd  in¬ 
suring  the  adequacy  and  availability  of 
acquired  data  for  their  intended  use. 

(c)  Data  retrieval  systems.  Manual  or 
mechanized  methods  for  the  recovery  of 
selected  data  from  a  collection  of  like 
data  for  the  purpose  of  obtaining  spe¬ 
cific  information.  Retrieval  includes  all 
the  procedures  used  to  identify,  search, 
find,  and  remove  specific  information  or 
data  stored.  It  excludes  both  the 
creation  and  the  use  of  the  data. 

§  267.4  Concept. 

For  maximum  applicability,  engineer¬ 
ing  data  used  by  scientists,  engineers, 
and  other  personnel  engaged  in  research, 
development,  test,  evaluation,  pr(x;ure- 
ment,  production,  supply,  and  mainte¬ 
nance  fimctions  must  be  accurate, 
current,  and  properly  organized. 
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(a)  To  achieve  this  objective,  current 
poD  procedures  (see  DoD  Directive 
4120.3.  “Defense  Standardization  Pro¬ 
gram,”  dated  Apr.  23, 1965,  DoD  Instruc¬ 
tion  5010.11,  “Improved  Management  of 
Technical  Logistics  Data  and  Informa¬ 
tion,”  dated  Feb.  25,  1964,  and  DoD  In¬ 
struction  5010.12,  “Technical  Data  and 
Information;  Determination  of  Require¬ 
ments  and  Procurement  of,”  dated  May 
27,  1964),  governing  the  generation,  co¬ 
ordination.  reproduction,  and  distribu¬ 
tion  of  Military  specifications  and 
standards  are  extended  to  cover  the  en¬ 
gineering  documentation  data  covered 
by  this  part. 

(b)  As  additional  engineering  data 
files  are  developed  and  maintained  by 
responsible  DoD  components  (see  i  267.5 

(c)),  they  shall  be  incorporated  in  the 
documentation  files  of  the  Navy  Publica¬ 
tions  and  Printing  Office  to  enable  DoD 
components  to  refer  to  specific  documen¬ 
tation  “titles”  or  “numbers”  in  requests 
for  proposals,  contracts,  and  specifica¬ 
tions. 

§  267.5  Responsibilities. 

(a)  The  Director  of  the  Office  of 
Technical  Data  and  Standardization 
Policy  who  is  the  Functional  Manager 
for  the  Defense  Standardization  Pro¬ 
gram  (see  DoD  Directive  4120.3,  “De¬ 
fense  Standardization  Program,”  dated 
Apr.  23.  1965,  and  DoD  Instruction 
5010.13,  “Technical  Data  and  Standardi¬ 
zation  Management.”  dated  Dec.  28, 
1964)  will  provide  leadership  and  pro¬ 
gram  guidance  to  DoD  components  to 
assure  compliance  with  the  provisions  of 
this  Instruction  throughout  the  Depart¬ 
ment  of  Defense,  including: 

(1)  A  review  of  DoD  and  applicable 
non-DoD  engineering  documentation 
data  to  determine  their  suitability  and/’ 
or  potential  for  organizing  into  Engi¬ 
neering  Data  Files  imder  the  terms  of 
this  part; 

(2)  Establishment  of  quality,  relia¬ 
bility,  and  currency  criteria  for  the  engi¬ 
neering  dociunentatlon  data  selected  for 
assembling  into  Engineering  Data  Files; 

(3)  Assigiunent  of  responsibilities  to 
DoD  components,  when  appropriate,  for 
the  development  and  maintenance  of 
designated  Engineering  Data  Files  for 
Joint  use  by  all  DoD  components;  and, 

(4)  Surveillance  to  assure  effective 
utilization  of  the  Engineering  Data  Files 
to  satisfy  DoD  objectives  stated  in 
{ 267.1. 

(b)  Heads  of  DoD  components  will: 

(1)  Establish  procedures,  consistent 
with  this  part  and  its  implementing  doc¬ 
uments  (see  §  267.6) ,  governing  the  re¬ 
view,  approval,  and  release  of  engineer¬ 
ing  data  with  reuse  potential. 

.  (2)  Exercise  sufficient  discipline  over 
the  technical  adequacy,  quality,  relia¬ 
bility.  and  currency  of  Engineering  Data 
Piles  to  permit  (1)  the  Department  of  the 
Navy  to  develop  the  operating  procedures 
referred  to  in  paragraph  (c)  (1)  of  this 
section,  and  (il)  other  DoD  components 
to  reference  these  data  by  “title”  or 
“number”  in  requests  for  proposals,  con¬ 
tracts,  and  specifications,  rather  than 
providing  actual  copies  of  this  material. 

(c)  Under  the  direction  of  the  Secre¬ 
tary  of  the  Navy,  or  his  designee  for  the 


purpose,  the  Headquarters,  Navy  Publi¬ 
cations  and  Printing  Service,  will: 

(1)  Establish  operating  procedures,  in 
coordination  with  ODDRAE,  OASD 
(lAL),  Military  Departmmits,  and  De¬ 
fense  Agencies,  governing  the  indexing, 
publishing,  antd  distributing  (including 
selling)  of  engineering  data  received 
from  releasing  DoD  components. 

(2)  Release  one  (1)  copy  of  all  such 
data  on  receipt  to  each  of  the  firms  which 
has  been  certified  (see  paragraph  (d)  of 
this  section)  to  be  qualified  to  organize, 
index  and  distribute  engineering  data  yla 
mechanized  retrieval  systems  throughout 
the  Department  of  Defense,  its  compo¬ 
nents  and  its  contractors. 

(3)  The  Navy  Publications  and  Print¬ 
ing  Service  Office  (Philadelphia,  Pa.) 
wlU: 

(i)  Assemble  and  provide  to  qualified 
receiplents  machine-readable  indexes 
and  other  documented  material;  and, 

(il)  Establish  fee  charges,  where  ap¬ 
propriate,  to  cover  the  full  cost  of  such 
machine-oriented  services,  in  accord¬ 
ance  with  the  provisions  of  DoD  In¬ 
struction  7230.7,  “User  Charges,”  dated 
December  20.  1966  (32  F.R.  6025). 

(d)  The  Director  of  Technical  Infor¬ 
mation,  ODDR&E.  who  is  the  Functional 
Manager  for  Technical  Data  Systems 
(see  DoD  Instruction  5010.13,  “Technical 
Data  and  Standardization  Management,” 
dated  Dec.  28, 1964) ,  will : 

(1)  Provide  a  certified  list  of  firms 
qualified  to  provide  machine-assisted 
engineering  data  services  to  DoD  com¬ 
ponents,  contractors,  and  subcontractors. 
This  certification  shall  include: 

(1)  A  demonstration  of  the  technical 
feasibility  of  each  firm’s  approach,  and 
assurance  that  the  distribution  and  re¬ 
trieval  system  can  adequately  serve  the 
intended  purpose;  and, 

(il)  A  review  of  each  firm’s  mainte¬ 
nance  of  performance  to  insure  that 
the  technical  adequacy  and  currency  of 
the  data  is  maintained  at  levels  sufficient 
to  sustain  a  certification. 

(2)  Assemble  and  maintain  a  current 
list  of  such  firms. 

§  267.6  Effective  date  and  implementa¬ 
tion. 

This  part  is  effective  immediately. 
Procedures  required  to  implement  this 
part  shall  be  published  in  the  Standard¬ 
ization  Manual,  4120.3-M,  authorized 
under  DoD  Directive  4120.3,  “Defense 
Standardization  Program,”  dated  April 
23.  1965. 

Mauricx  W.  Roche, 
Director,  Correspondence  and 
Directives  Division,  OASD 
(Administration) . 

[F.R.  Doc.  67-6680;  Filed.  June  14,  1967; 

8:45  a.m.] 


Chapter  VI — Department  of  the  Navy 
SUBCHAPTER  B — NAVIGATION 

PART  707— DISTINCTIVE  LIGHTS 
AUTHORIZED  FOR  SUBMARINES 

Display  by  Submarines 

Scope  and  purpose.  Part  707  is 
amended  to  reflect  a  change  in  the  ver¬ 


tical  placement  of  the  submarine  iden¬ 
tification  light. 

SectUm  707.1  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

§  707.1  Display  of  distinctive  lights  by 
submarines. 

•  •  •  •  • 

(c)  UR.  submarines  may  therefore 
display  an  amber  rotating  light  produc¬ 
ing  90  flashes  per  minute  vli^le  all 
aroimd  the  horizon  at  a  distance  of  at 
least  3  miles,  the  light  to  be  located  not 
less  than  2  feet,  and  not  more  than  6 
feet,  above  the  masthead  Ught. 

(Sec.  1  (art.  13),  30  Stat.  99.  sec.  4  (rule 
13(a)).  77  SUt.  203;  33  U.S.C.  182,  1073(a)) 

Dated:  June  9,  1967. 

By  direction  of  the  Secretary  of  the 
Navy. 

[seal]  R.  H.  Hare, 

Rear  Admiral,  U.S.  Navy,  Act- 
ing  Judge  Advocate  General 
of  the  Navy. 

[FA.  Doc.  67-6761;  Filed,  June  14,  1967; 
8:50  am.] 


Title  46— SHIPPING 

Chapter  III — Coast  Guard  fGreat 
Lakes  Pilotage),  Department  of 
Transportation 

[COFR  67-39] 

PART  402— GREAT  LAKES  PILOTAGE 
RULES  AND  ORDERS 

Subpart  C — Establishment  of  Pools  by 
Voluntary  Associations  of  U.S.  Reg¬ 
istered  Pilots 

Working  Rules  of  Lakes  Pilot  Ass(x:ia- 
TioN,  Inc.,  Port  Huron,  Mich.,  Ap¬ 
proved 

The  Secretary  of  Transportation  has 
delegated  to  the  Commandant,  U.S. 
Coast  Guard,  all  authorities  and  respon¬ 
sibilities  in  connection  with  the  admin¬ 
istration  of  the  Great  Lakes  Pilotage 
Act  of  1960  (P.L.  86-555.  74  Stat.  259,  46 
U.S.C.  216  et  seq.) ,  with  the  exception  of 
section  5  of  the  Act  (46  U.S.C.  216c) ,  the 
authority  to  establish  appropriate  rates 
and  charges  for  pilotage  services  in  con- 
Jimctlon  with  Canada.  The  Department 
of  Transportation  Act  (P.L.  89-670,  80 
Stat.  931-950),  subsection  6(a)(4), 
transferred  the  functions,  powers,  and 
duties  of  the  Secretary  of  Commerce  and 
other  offices  and  officers  under  the  Great 
Lakes  Pilotage  Act  of  1960,  as  amended, 
to  the  Secretary  of  Transportation.  The 
Secretary  of  Transportation  by  Depart¬ 
ment  of  Transportation  Order  1100.1, 
dated  March  31.  1967,  49  CFR  Part  1 
(32  FJl.  5606-5610,  49  CTH  1.4(a)(1)), 
described  the  delegations  of  authority 
made  by  him  to  provide  for  the  continued 
exercise  of  the  fimctions,  powers,  and 
duties  transferred  by  the  Department  of 
Transportation  Act.  The  Commandant, 
U.S.  Coast  Guard,  has  assumed  responsi¬ 
bility  for  the  performance  of  the  dele- 
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gated  functtons  and  administration  of 
the  Great  Lakes  Pilotage  Act  of  1960. 
The  functions  of  the  Administrator, 
Great  Lakes  Pilotoge  Administration, 
UB.  Department  of  Commerce,  are  now 
performed  by  the  Commsmdant  (CCS-S) , 
UB.  Coast  Guard,  Department  of  Trans¬ 
portation.  The  Commandant  has  as¬ 
signed  the  primary  reownsibility  for  the 
sidministration  of  these  functtons,  ex¬ 
cept  those  functions  performed  pre¬ 
viously  by  the  Coast  Guard,  to  the 
Director,  Great  Lakes  Pilotage  Staff. 
Correspondence  formerly  directed  to  the 
“Administrator”  should  be  directed  to 
the  “Commsmdant  (CC8-3),  UB.  Coast 
Guard,  Department  of  Transportation, 
Washington,  D.C.  20591.” 

The  Commandant,  UB.  Coast  Guard, 
by  an  order  published  in  the  Federal 
Register  of  April  5,  1967  (32  FH.  5611), 
announced  the  continuation  of  orders, 
rules,  regulations,  policies,  procedures, 
privileges,  waivers,  and  other  actions, 
which  have  been  issued,  made,  granted, 
or  allowed  prior  to  April  1,  1967,  under 
the  Great  Lakes  Pilotage  Act  of  1960, 
as  amended,  as  adopted  and  affirmed 
and  shall  continue  in  effect  according 
to  their  terms  imtil  modified,  terminated, 
repealed,  superseded,  or  set  aside  by  ap¬ 
propriate  authority.  The  rules'  and  regu¬ 
lations  in  46  CFR  Chapter  m  are  con¬ 
tinued  in  effect,  except  for  the  changes 
in  administration  as  indicated  in  this 
document.  When  the  study  and  review  of 
these  rules  and  regulations  are  com¬ 


pleted,  the  detailed  amendatory  changes 
in  names,  etc.,  will  be  published. 

The  Working  Rules  for  District  No.  2, 
amended  and  adopted  by  the  Lakes  Pitot 
Association,  Inc.,  Port  Huron,  Mich.,  are 
hereby  approved  as  of  May  15,  1967,  and 
the  amendment  to  46  CFR  402.320(a)  (3) 
is  to  announce  this  action. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  UB.  Coast  Guard, 
by  the  Department  of  Transportation 
Order  1100.1,  dated  March  31,  1967  (49 
CFR  1.4(a)  (1),  32  FJt.  5606) ,  to  promul¬ 
gate  regulations  in  accordance  with  the 
laws  cited  with  the  regulations  below, 
the  following  amendments  are  prescribed 
and  shall  be  effective  upon  the  date  of 
publication  in  the  Federal  Register  or 
the  date  set  forth  in  the  regulations: 

1.  The  heading  of  Chapter  in  shall  be 
as  set  forth  above. 

2.  The  authority  for  Part  402  is 
amended  to  read  as  follows: 

Aitthoutt:  The  proTlsione  of  thia  Part 
402  laaued  under  aec.  4,  74  Stat.  280,  see. 
6(a)  (4),  80  Stat.  036;  46  UB.C.  216b;  Depart¬ 
ment  of  Transp(M^tl<m  Order  1100.1,  Mar.  31, 
1067,  40  CFR  1.4(a)  (1),  32  PJl.  5606. 

3.  Section  402.320(a)(3)  is  amended 
to  read  as  follows: 

§  402.320  Working  rules. 

(a)  •  •  • 

(3)  Tlie  Working  Rules  for  DLstrict 
No.  2.  amended  and  adopted  by  the  Lakes 
Pilot  Association,  Inc.,  Port  Huron,  Mich., 
ai^roved  as  of  May  15,  1967. 


Dated:  June  12, 1967. 

W.  J.  Smith, 

Admiral,  U.5.  Coast  Guard, 
Commandant. 

(FJt.  Doc.  67-6730;  Filed,  June  14,  1967; 
8:40  am.] 


Title  45— PUBLIC  WELFARE 

Chapter  VIII— Civil  Service 
Commission 

PART  801— VOTING  RIGHTS 
PROGRAM 

Appendix  A;  Mississippi 

Appendix  A  to  Part  801  is  amended  as 
set  out  below  to  show,  under  the  heading 
“Dates,  Times,  and  Places  for  Filing," 
one  additional  place  for  filing  in  Missis¬ 
sippi: 

Mississim 

County;  place  for  filing;  beginning  date. 

•  •  •  •  • 
Issaquena;  Mayersville— trailer  at  Poet  Office; 
June  15,  1067. 

(Secs.  7  and  0  of  the  Voting  Rights  Act  of 
1065;  PX.  80-110). 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  David  F.  Williams, 

Director,  Bureau  of 
Management  Services. 

(FJt.  Doc.  67-6788;  FUed,  June  14,  1967; 
8:50  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
17  CFR  Part  1034] 

[Docket  No.  AO  176-Aa6] 

MILK  IN  DAYTON-SPRINGFIELO, 
OHIO,  MARKETING  AREA 

Notice  of  Recommended  Decision  and 

Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 

Tentative  Marketing  Agreement 

and  to  Order 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  Is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  with  re¬ 
flect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  or¬ 
der  regulating  the  handling  of  milk  In 
the  Dayton-Springfleld,  Ohio,  marketing 
area. 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  U.8.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  by  the 
15th  day  after  publication  of  this  de¬ 
cision  in  the  Fxdxrai.  Rxqistxr.  The  ex¬ 
ceptions  should  be  filed  In  quadruplicate. 
All  wrlttmi  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Preliminary  statement.  The  hearing  on 
the  record  of  which  the  proposed  amend¬ 
ments,  as  hereinafter  set  forth,  to  the 
tentative  marketing  agreement  and  to 
the  order  as  amended,  were  formulated, 
was  conducted  at  Dayton-Sprlngfield, 
Ohio,  on  January  10-12,  1967,  pursuant 
to  notice  thereof  which  was  issued 
December  14,  1966  (31  F.R.  16204). 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  Equivalent  prices; 

2.  Expanding  the  marketing  area; 

3.  Milk  to  be  priced  and  pooled; 

4.  Classification  and  allocation; 

5.  Class  prices  and  location  differen¬ 
tials;  and 

6.  Revising  and  reissuing  the  entire 
order  (to  apply  to  the  “Miami  Valley, 
Ohio  maiiretlng  area”)  and  incorporat¬ 
ing  a  number  of  other  clarif3rlng  and 
conforming  changes  in  the  administra¬ 
tive  provisions  of  the  order. 

Separate  consideration  was  given  in  an 
earlier  decision  issued  on  February  15, 
1967  (32  Fit.  3064)  to  Issue  No.  1 
“Equivalent  Prices”  and  an  “equivalent 
prices”  provision  was  made  effective  In 
the  Dayton-Sprlngfield  order  on  F^- 


ruary  28.  1967,  and  is  Included  also  In 
the  order  which  is  part  of  this  decision. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof: 

2.  Basis  for  an  expanded  marketing 
area.  The  order  for  the  current  Dayton- 
Sprlngfield.  Ohio,  market  should  be  ex¬ 
panded  to  include  all  territory  geo¬ 
graphically  within  the  seven-county  area 
of  Champaign,  Clark,  Clinton  (except  the 
townships  of  Cfiark,  Green,  Jefferson,  and 
Washln^n),  Greene,  Miami.  Mont¬ 
gomery.  and  PrAle,  Ohio.  The  expanded 
marketing  area  would  be  renamed  as 
the  “Miami  Valley,  Ohio,  marketing 
area”.  The  enlarged  marketing  area 
should  include  all  reservations,  installa¬ 
tions,  institutions,  or  other  similar  es¬ 
tablishments  therein  which  are  occupied 
by  municipal.  State,  or  Federal  authori¬ 
ties.  Mari^eting  conditions  throughout 
such  expanded  marketing  area  are  such 
that  the  purposes  of  the  Act  will  be 
served  by  their  inclusion  under  the 
regulation. 

The  handling  of  milk  in  the  proposed 
Miami  Valley,  Ohio,  marketing  area  is 
in  the  current  of  interstate  commerce 
and  directly  burdens,  obstructs,  or  af¬ 
fects  interstate  commerce  in  milk  and 
its  products. 

There  is  substantial  competition  for 
route  sales  of  fluid  milk  products  be¬ 
tween  persons  to  be  regxilated  by  the 
proposed  Miami  Valley  order  and  han¬ 
dlers  under  other  orders.  Distribution  is 
made  in  the  proposed  marketing  area  by 
handlers  regulated  imder  the  North¬ 
western  Ohio,  Greater  Cincinnati,  Indi¬ 
anapolis,  Northeastern  Ohio,  and  Colum¬ 
bus  orders.  These  marketing  areas  in¬ 
clude  territories  in  the  States  of  Michi¬ 
gan,  Indiana,  Kentucky,  and  Ohio.  Milk 
used  for  fiuid  milk  and  milk  products 
under  each  of  the  latter  orders  is  in  the 
current  of.  or  burdens  or  affects  inter¬ 
state  commerce  in  milk  or  its  products. 

One  handler  presently  regulated  imder 
the  Dasrtcm-Springfield  order  distributes 
packaged  sterilized  cream  products  in  the 
proposed  area  which  are  purchased  from 
a  firm  in  California.  Moreover,  fiuid  milk 
products  distributed  by  persons  not  under 
regulation  at  present  are  in  direct  com¬ 
petition  in  the  fiuid  trade  within  the  pro¬ 
posed  marketing  area  with  milk  bottled 
and  distributed  by  handlers  from  the 
Dayton-Sprlngfield  market  and  the 
above  markets. 

Dayton-Sprlngfield  handlers  receive 
their  producer  supplies  of  milk  from 
farms  located  in  Indiana  and  Ohio  which 
milk  is  commingled  in  most  plants  serv¬ 
ing  the  proposed  area.  Substantial 
amounts  of  producer  milk  in  excess  of 
regulated  handlers’  fiuid  milk  require¬ 
ments  also  are  regularly  moved  to  the 
principal  oo(H>erative’s  plant  in  Dayton 


for  manufacture  into  nonfat  dry  milk 
which  is  disposed  of  in  a  market  of  na¬ 
tional  sc<^. 

A  primary  purpose  of  a  Federal  order 
is  to  assure  oi^erly  maiiceting  conditions 
for  milk  producers.  Pursuant  to  statu¬ 
tory  authority  this  is  accomplished  by 
establishing  minimum  uniform  prices  to 
be  paid  by  handlers  according  to  the  use 
made  of  milk  received,  and  a  uniform 
basis  for  distributing  returns  to  the  pro¬ 
ducers  for  their  milk. 

Not  all  milk  distributed  in  the  proposed 
expanded  area  is  under  a  classified  price 
plan  which  insures  uniformity  of  pric¬ 
ing  for  persons  similarly  situated.  In  the 
case  of  unregulated  milk,  prices  to  pro¬ 
ducers  presently  refiect  the  particular 
bargaining  situatliMi  of  individual  pro¬ 
ducers,  or  groups  of  producers,  and  the 
persMis  to  whom  they  sell.  Generally,  the 
unregulated  distributors  distributing 
milk  therein  pay  their  dairy  farmers  a 
price  equivalent  to,  or  slightly  higher 
than,  the  Daytmi-Springfield  blend  price. 
These  prices  are  not  closely  related  to 
the  use  made  of  the  milk  since  practi¬ 
cally  all  the  milk  of  the  unregulated  dis¬ 
tributors  is  in  Class  I.  Other  handlers  in 
the  market,  however,  must  pay  minimum 
Class  I  prices  as  determined  under  the 
Dayton-Sprlngfield  or  some  other  PM- 
eral  order. 

The  order  included  herein  for  the  ex¬ 
panded  marketing  area  will  tend  to  ef¬ 
fectuate  the  declared  p<^y  of  the  Act 
by  assisting  in  the  establishment  and 
maintenance  of  orderly  marketing  cem- 
ditlons,  and  thus  provide  the  basis  for 
insuring  an  adequate  and  d^^endable 
supply  of  milk  for  consumers,  as  further 
dl^ussed  below.  The  principal  measures 
to  be  employed  for  this  purpose  are: 

(1)  The  determination  of  minimum 
prices  to  producers  ddlvering  to  han¬ 
dlers  at  levels  contemplated  under  the 
Agricultural  Marketing  Agrreement  Act 
of  1937,  as  amended; 

(2)  The  establishment  of  uniform 
pricing  to  all  handlers  fcM*  milk  received 
from  producers  according  to  a  classified 
pricing  plan  based  up<m  the  utilization 
made  of  the  milk ; 

(3)  An  impartial  audit  of  handlers’ 
records  of  receipts  sind  utilization  to  in¬ 
sure  uniform  prices  for  milk  purchased; 

(4)  Assurance  of  accurate  weights  and 
tests  of  the  milk  of  all  producers; 

(5)  Provision  for  payment  of  uniform 
prices  to  producers  su];H>l3dng  the  market 
based  upon  an  equitable  sharing  by  all 
producers  of  both  the  higher  returns 
from  Class  I  milk  and  the  lower  returns 

'  from  the  sale  of  reserve  milk;  and 

(6)  Publication  of  information  on  milk 
receipts  and  sales  and  other  data  relat¬ 
ing  to  milk  marketing  in  the  area. 

The  present  Dayton-Springfleld,  Ohio, 
marketing  area  consists  of  the  cities  of 
DaytMX,  Oakwood,  and  Springfield  and 
11  specified  townships  In  Clark,  Greene, 
and  Mcxitgomery  Counties,  Ohio. 
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The  major  oo(H>enitive  association  In 
the  maiicet  propo^  extending  the  mar¬ 
keting  area  to  Include  the  11  counties 
of  Auglaize,  Champaign,  Clark,  Darke, 
Greene,  Logan,  Mercer.  Miami,  Mont¬ 
gomery.  Preble,  and  Shelby,  Ohio.  Pour 
of  the  presently  regulated  handlers  sup¬ 
ported  the  producers’  proposal  and  pro¬ 
posed  also  the  inclusion  of  the  coimties 
of  Clinton,  Highland,  and  Ross,  Ohio. 

Proponent  cooperative  stated  that  its 
propo^  to  expand  the  marketing  area 
is  designed  to  include  practically  the 
entire  sales  area  of  presently  regulated 
Dayton-Springfield  handlers.  They 
pointed  out  that  such  handlers’  distribu¬ 
tion  routes  now  extend  into  all  of  the 
proposed  counties  and  are  not  limited 
to  the  cities  and  townships  in  the  pres¬ 
ent  Dasrton-Sprlngfield  marketing  area. 
Since  the  establishment  (rf  the  present 
marketing  area  in  1945,  a  substantial 
population  growth  has  occurred  in  cer¬ 
tain  of  these  outlsdng  areas  and  han¬ 
dlers’  routes  have  followed  this  growth. 

The  association  prcqx)eed  inclusim  of 
the  11  counties  for  the  further  purpose 
at  assiiring  regulation  under  the  Miami 
Valley  order  of  the  bulk  of  its  members’ 
milk  and  in  the  interest  of  uniform  pric¬ 
ing  among  producers  throughout  the 
area.  ’The  association  stated  that  in  pur¬ 
suit  of  these  objectives  its  bottling  i^ant 
k>cated  within  the  proposed  maiketlng 
area  at  Gremville  in  Darke  County  (ap¬ 
proximately  37  miles  from  Das^n) , 
should  be  regulated  imder  the  Miami 
Valley  order  rather  than  imder  the  In¬ 
dianapolis  order  as  at  present  in  order 
that  producers  at  that  plant  may  rec^ve 
a  Tninimiim  uniform  iMice  comparaUe  to 
that  in  the  Da3rton-Springfleld  mllkshed 
where  supplies  for  such  plant  are 
produced. 

Unregulated  distributors  with  plants 
at  B^efontaii^,  Minster,  Sidney,  HUls- 
boro,  and  Chilllcothe,  a  cooperative  as¬ 
sociation  at  CiiKdnnatl,  and  a  handler 
regulated  imder  the  'Tii-State  order  were 
opposed  to  certain  of  the  proposals  for 
expansion.  A  handler  located  at  Yellow 
Springs,  CMiio  (Greene  County),  re¬ 
quested  exempticm  from  regulation  for 
raw  milk  bottled  on  his  farm  in  the  event 
of  expansion  of  the  regulation  so  as  to 
cover  his  operation. 

’The  two  distributors  at  Sidney  and 
Minster  testified  in  opposition  to  expan¬ 
sion  of  the  marketing  area  in  any 
manner  which  would  regulate  their  op¬ 
erations.  ’They  stated  their  belief  that 
they  would  be  unable  to  continue  in  busi¬ 
ness  if  required  to  pay  class  prices  and 
make  the  necessary  reports  to  the  mar¬ 
ket  administrator.  They  asserted  that 
stable  marketing  conditions  presently 
prevail  in  their  area  that  supplies  are 
adequate,  and  that  their  dairy  farmers 
are  satisfied  with  present  pricing  policy. 
In  his  brief,  a  BeUefontaine  distributor 
proposed  exdusion  of  Logan,  Mercer,  and 
Miami  Counties  from  the  marketing 
area.  He  supported  the  position  taken  by 
the  other  two  distributors  and  contended 
that  their  supplies  of  milk  could  be 
Jeopardized  if  the  area  were  so  expcmded. 
Certain  dairy  farmers  at  these  plants 
supp<Mted  the  position  of  their  dis¬ 
tributors. 


’The  seven-county  area  of  Champaign, 
cnark,  Clinton  (except  the  townships  of 
Clark,  Green,  Jefferson,  and  Washing¬ 
ton).  Greene.  Miami,  Montgomery,  and 
Preble,  Ohio,  which  is  herein  proposed  as 
the  Miami  Valley  marketing  area,  repre¬ 
sents  the  principal  sales  area  of  the 
handlers  now  regulated  by  the  Dayton- 
Springfield  order.  They  distribute,  in  the 
aggregate,  over  77  percent  of  the  milk 
sold  for  fluid  consumption  in  this  area. 

The  marketing  area  should  be  defined 
msdnly  on  the  basis  of  county  rather  than 
city  or  township  lines  because  much  of 
the  population  is  outside  the  several 
sizable  cities  located  within  such  seven- 
county  area.  The  1966  population  for  the 
area  adopted  was  about  1.1  million  as 
compared  to  a  population  of  about 
600,000  for  the  present  Dayton-Spring¬ 
field  marketing  area.  The  sanitary  re¬ 
quirements  of  the  State  of  Ohio,  which 
are  patterned  after  the  UJ3.  Public 
Health  Ordinance  and  Code,  now  apply  to 
milk  for  human  consumption  throughout 
both  the  present  and  the  expanded  mar¬ 
keting  areas. 

’The  proposed  area,  which  extends  out 
from  Das^n  and  Springfield,  is  located 
in  between  the  marketing  areas  of  the 
Columbus,  Ohio,  order  on  the  east,  the 
Greater  Cincinnati  order  on  the  south, 
and  the  Indianapolis  order  on  the  west. 
Handlers  from  all  these  markets  dis¬ 
tribute  fluid  milk  products  in  the  pro¬ 
posed  Miami  Valley  marketing  area  but 
not  to  the  same  extent  as  present 
I>ayton-Springfield  handler  or  the  un¬ 
regulated  distributors  with  Class  I  sales 
in  the  area. 

Montgomery.  Greene,  and  Clark  Coun¬ 
ties,  which  include  all  the  territory  within 
the  present  marketing  area,  are  served 
primarily  by  Dayton-Sprln^eld  regu¬ 
lated  handlers.  They  distribute  about  82 
I>ercent  of  the  bottled  milk  for  these 
cx)untles.  Exc;ept  for  minor  sales  made  by 
one  unregulat^  distributor,  consisting  of 
his  own  production  and  packaged  fluid 
milk  products  purchased  from  a  regu¬ 
lated  plant,  the  remaining  sales  are  made 
by  handlers  regulated  imder  other  Fed¬ 
eral  orders,  including  the  Indianapolis 
regulated  distributing  plant  of  the  Miami 
Valley  Cooperative  Milk  Producers  at 
Greenville,  Ohio. 

Class  I  sales  in  Champaign,  Miami, 
and  Preble  Counties  also  are  made 
mainly  by  handlers  imder  the  Dasrton- 
Springfield  order.  These  counties  repre¬ 
sent  an  area  of  urban  expansion  from  the 
more  heavily  populate  counties  of 
Montgomery,  Greene  and  Claik.  In  fact, 
over  90  percent  of  the  total  population 
for  the  entire  area  to  be  regulated  is  con¬ 
centrated  in  the  four  counties  of  Claik, 
Greene,  Miami,  and  Montgomery  which 
include  Dayton  and  Springfield  and  their 
environs.  ’The  (Tlass  I  distribution  of  Day- 
ton-Springfleld  handlers  represent  in 
total  over  one-half  of  the  Class  I  con¬ 
sumption  in  these  counties.  As  to  the 
individual  counties,  such  handlers  dis¬ 
tribute  about  66  percent  of  the  total  fluid 
milk  sold  in  Champaign  County,  47  per¬ 
cent  in  Miami  County,  and  44  percent  in 
PreWe  County.  While  Dairton-Springfleld 
handlers  are,  for  the  most  part,  the  domi¬ 
nant  sellers  in  the  three  counties,  ad¬ 


ditional  Class  I  sales  are  made  in  each  of 
these  counties  by  other  regulated 
handlers  from  at  least  one  of  the  Greater 
CJinciimatl,  Indianapolis.  Northeastern 
Ohio,  Northwestern  Ohio,  and  Columbus, 
Ohio,  markets. 

Class  I  sales  of  Dayton-Springfield 
handlers  and  other  order  handler  to¬ 
gether  represent  more  than  72  percent  of 
total  Class  I  sales  in  Champaign  County, 
and  69  percent  in  Miami  County, 

Class  I  sales  in  Preble  County  are  by 
Dayton-Springfield  or  Indianapolis  han 
dlers. 

A  handler  proposal  would  add  Clinton 
Highland,  and  Ross  Counties  to  the  mar 
keting  area.  ’This  proposed  should  be 
adopted  only  with  respect  to  the  area  in 
Clinton  County  exclusive  of  the  town¬ 
ships  of  Clark.  Green,  Jefferson,  and 
Washington. 

Dayton-Springfield  handlers  sup 
ported  addition  of  the  three  counties  on 
the  basis  that  they  regularly  distribute 
Class  I  milk  in  such  counties.  It  was  their 
general  position  that  full  regulation  of 
local  distributors  in  such  counties,  who 
are  currently  “partially  regulated’’  under 
the  Greater  Cincinnati  order,  would  re¬ 
sult  in  more  uniform  and  stcdile  selling 
prices  of  bottled  milk  by  all  persons  dis 
tributing  milk  in  such  counties.  The  prin 
cipal  cooperative  supported  this  pro 
posal. 

Four  Da3rton-Springfleld  regulated 
handlers  distribute  57  percent  of  the 
total  fluid  milk  sales  in  Clinton  County. 
One  such  handler  has  a  distributing 
plant  at  Dayton  and  a  distribution  point 
and  cottage  cheese  manufacturing  plant 
at  Washington  Court  House.  About  30 
percent  of  the  sales  for  the  entire  county 
are  made  by  Cincinnati  regulated  han 
dlers. 

When  the  four  townships  of  Clark, 
Green.  Jefferson,  and  Washington,  in  the 
southeastern  portion  of  Clinton  County, 
are  excluded,  the  majority  of  sales  in  the 
balance  of  the  county  is  made  by  the 
Dayton-Springfield  handlers  and  the  re 
mainder  by  Cincinnati  regulated  han 
dlers.  The  inclusion  of  the  area  in  Clinton 
County  outside  the  four  townships  will 
contribute  to  orderly  marketing  condi¬ 
tions  by  assuring  classified  pricing  as  to 
all  milk  which  may  be  distributed  in  this 
area  primarily  served  by  Dayton-Spring 
field  handlers. 

The  seven  counties  (excluding  the 
southern  four  townships  of  Clinton 
County)  discussed  above  when  taken  to 
gether  form  a  contiguous  area  in  which 
handlers  who  would  be  regulated  by  the 
order  handle  about  80  percent  of  the 
total  Class  I  sales.  Most  of  the  remaining 
sales  are  made  from  plants  regulated  by 
other  Federal  orders.  Expansion  of  the 
marketing  area  to  include  the  seven 
counties  is  necessary  to  assure  Dayton 
Springfield  handlers  that  as  to  their  pri 
mary  areas  of  distribution,  presently 
unregulated  competitors  will  not  be  af¬ 
forded  significant  price  advantage  in  the 
purchase  of  milk  for  fluid  sale.  Orderly 
marketing  will  be  promoted  through 
application  of  classified  pricing. 

It  is  therefore  concluded  that  the  ex¬ 
panded  area  should  include  Champaign, 
Claik,  Clinton  (excluding  the  previously 
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named  townships)  Oreene,  Miami,  Mont¬ 
gomery,  and  Preble  Counties. 

Two  local  distributors,  located  at  Hills¬ 
boro  (Highland  County)  and  CAiilllcothe 
(Ross  County)  presented  (H^^osition  tes¬ 
timony  on  Clinton,  Highland,  and  Ross 
Counties.  As  to  Clinton  County  they  par¬ 
ticularly  opposed  inclusion  of  the  four 
above-named  townships.  They  requested 
that  if  such  arecw  were  to  be  included, 
the  hearing  be  reopened  to  consider  also 
the  addition  of  Adams  and  Brown  Coun¬ 
ties  which  are  an  important  part  of  their 
sales  areas.  There  were  no  proposals  for 
the  addltl(m  of  the  latter  coimtles  before 
this  hearing,  however. 

The  Hillsboro  and  Chlllicothe  distribu¬ 
tors  opposed  Inclusion  of  Highland  and 
Ross  Counties  on  the  following  groimds: 

1. The  substantial  quantities  of  milk 
they  distribute  in  other  unregulated 
areas  (Adams  and  Brown  (bounties)  are 
in  competition  with  milk  of  an  imregu- 
lated  distributor  there  and  with  milk  of 
other  order  handlers. 

2.  They  are  not  a  part  of  the  Dayton- 
Springfleld  “market  system”  since,  un¬ 
like  most  Dayton-Sprlngfleld  handlers, 
they  do  not,  and  are  not  situated  so  as  to 
rely  on  the  Dayton  cooperative  to  take 
unneeded  reserve  sui^lies  of  milk  or  to 
furnish  them  with  supplemental  supplies. 

3.  Very  few  dairy  farmers  in  the  sup¬ 
ply  area  for  these  distributors  ship  to 
Dayton-Springlield  handlers  but  rather 
are  identified  with  the  Columbus,  Tri- 
State,  and  Cincinnati  markets. 

4.  Highland  and  Ross  Counties  are 
rural  with  low  population  density,  and 
are  at  some  distance  from  the  main  cen¬ 
ters  of  the  proposed  Miami  Valley  mar¬ 
ket. 

5.  Class  I  sales  by  Dayton-Spring- 
field  handlers  represent  far  less  than  a 
majority  of  the  sales  made  in  these  coun¬ 
ties.  It  was  contended  that  surveys  of 
Dayton-Sprlngfleld  handler  sales  in  the 
two  counties  introduced  into  the  record 
by  proponent  handlers  tend  to  overstate 
such  sales  because  the  data  used  to  in¬ 
dicate  total  consumption  in  this  rural 
area  reflected  consumption  studies  in 
urban  areas  of  characteristically  higher 
per  capita  consumption  than  rural  coun¬ 
ties 

6.  These  counties  should  remain  as  a 
buffer  zone  between  the  Columbus,  Tri- 
State,  Greater  Cincinnati,  and  Dayton- 
Springfleld  markets. 

A  representative  of  a  cooperative  asso¬ 
ciation  in  the  Greater  Cincinnati  mar¬ 
ket  also  opposed  the  addition  of  Clinton 
and  Highland  Counties  and  a  regulated 
handler  imder  the  Tri-State  order  op¬ 
posed  the  addition  of  Ross  County.  From 
a  survey  of  distributor  brands  of  fluid 
milk  products  in  stores  in  selected  cities 
and  towns  in  Clinton  and  Highland 
Counties,  the  Cincinnati  representative 
estimated  that  about  63  percent  of  the 
sales  in  the  two  counties  were  made  by 
Cincinnati  regulated  handlers,  16  per¬ 
cent  by  Dayton-Sprlngfleld  regulated 
handlers,  and  16  percent  by  unregulated 
distributors.  It  was  his  conclusion  that 
with  (incitmati  handlers  representing 
such  a  large  percentage  of  sales  in  these 
counties,  orderly  marketing  would  not  be 


best  served  by  their  inclusion  in  the 
Miami  Valley  marketing  area. 

The  Trl-State  handler  proposed  that 
if  Highland  and  Ross  Cotmties  were 
added  to  the  proposed  Miami  Valley  mar¬ 
ket,  consideration  should  be  given  to 
withdrawing  Scioto  and  Pike  Counties 
from  the  Tri-State  marketing  area  and 
including  such  cotmties  together  with 
Adams  County  in  the  Miami  VaUey  mar¬ 
keting  area  because  of  the  close  relation¬ 
ship  between  Highland  and  Ross  Coun¬ 
ties  and  such  other  areas. 

Proponent  handlers  for  expanding 
the  area  to  include  Highland  and  Ross 
Counties  claimed  to  distribute  in  total 
about  34  and  41  percent,  respectively,  of 
the  Class  I  sales  in  such  counties.  The 
Hillsboro  distributor  estimated,  on  the 
other  hand,  that  as  to  Highland  Coun¬ 
ty,  Dayton-Sprlngfleld  handlers  distrib¬ 
ute  only  23  percent  of  the  total  Class  I 
sales.  The  Chlllicothe  and  Hillsboro  dis¬ 
tributors  stated  their  distribution  as 
about  44  percent  of  the  total  Class  I 
sales  in  Highland  County  compared  to  a 
flgure  of  37  percent  submitted  by  pro¬ 
ponent  handlers.  In  Highland  County, 
sales  also  are  made  by  two  handlers  im¬ 
der  the  Columbus,  Ohio,  order  and  by 
three  handlers  under  the  Greater  Cin¬ 
cinnati  order.  Proponent  handlers  esti¬ 
mated  further  that  the  local  distributors 
make  33  percent  of  the  sales  in  Ross 
County.  Sales  in  Ross  County  are  made 
also  by  two  handlers  under  the  Colum¬ 
bus,  Ohio,  order,  a  handler  under  the 
Greater  Cincinnati  order,  and  two  han¬ 
dlers  under  the  Tri-State  order.  Dasrton- 
Spiingfleld  handler  distribution  repre¬ 
sents  substantially  less  than  a  majority 
of  Class  I  sales  in  each  of  Highland  and 
Ross  Counties,  and  in  the  aggregate  such 
sales  amount  to  less  than  2  percent  of  the 
total  Class  I  sales  of  the  Dayton-Spring- 
fleld  market. 

The  local  distributor  at  Chlllicothe 
does  not  distribute  outside  Ross  County 
but  bottles  some  milk  for  the  Hillsboro 
distributor  and  for  a  distributor  at 
Georgetown,  Ohio,  partially  owned  by 
the  Hillsboro  distributor.  The  Hillsboro 
distributor  processes  and  packages  some 
milk  for  the  Chlllicothe  distributor  and 
for  the  Georgetown  distributor  which 
milk  is  sold  primarily  in  unregulated 
areas  in  southern  Ohio.  The  Hillsboro 
distributor  also  packages  Class  I  milk  for 
a  Columbus  regulated  handler  at  Wash¬ 
ington  Court  House. 

The  sales  area  of  the  Hillsboro  distrib¬ 
utor  extends  south  into  Adams,  Brown, 
Clark,  and  Pike  Counties,  which  were  not 
proposed  to  be  added  to  the  Miami  Val¬ 
ley  marketing  area.  This  distributor  sells 
about  37  percent  of  his  own  Class  I 
sales  in  Adams  and  Brown  Counties,  plus 
about  15  percent  of  the  Class  I  milk  of 
the  Chlllicothe  distributor.  The  George¬ 
town  distributor  who  buys  his  entire  sup¬ 
ply  of  bottled  milk  from  the  two  local  dis¬ 
tributors  also  makes  sales  in  Adams  and 
Brown  Counties,  in  Highland  County, 
and  in  several  townships  of  Clermont 
County  (Greater  Cincinnati  marketing 
area) .  The  Columbus  handler  at  Wash¬ 
ington  Court  House  distributes  milk  in 


Payette  (Columbus,  Ohio,  marketing 
area)  and  Highland  Counties. 

The  partial  regulation  of  the  local 
plants  at  Chlllicothe  and  Hillsboro  undw 
the  Greater  Cincinnati  order  at  the  pres¬ 
ent  time  indicates  a  relationship  to  that 
market  at  least  as  strong  as  that  shown 
with  the  present  Dayton-Sprlngfleld 
market.  Moreover,  the  principal  sellers  in 
Highland  and  Ross  Counties  also  distrib¬ 
ute  a  substantial  portion  of  their  Class  I 
sales  in  the  unregulated  counties  of 
Adams  and  Brown  not  under  considera¬ 
tion  at  this  time.  In  view  of  these  con¬ 
siderations,  the  Miami  Valley  marketing 
area  should  not  be  extended  to  include 
the  four  named  townships  in  Clinton 
County  or  Highland  and  Ross  Counties 
on  the  basis  of  this  record. 

As  previously  noted,  the  producer’s 
propo^  would  also  expand  the  market¬ 
ing  area  to  include  flve  less  Intensely 
populated  counties,  Auglaize,  Darke, 
Logan,  Mercer,  and  Shelby,  generally 
north  and  west  of  the  marketing  area 
herein  adopted.  In  these  counties  there 
are  only  three  cities  exceeding  a  popula¬ 
tion  of  10,000,  Sidney  (Shelby  County), 
Greenville  (Darke  County)  and  Belle- 
fontaine  (Logan  County).  Furthermore, 
the  total  population  of  only  one  county, 
Darke  (47,800),  exceeds  40,000. 

Sales  in  this  flve-county  area  are  made 
by  four  unregulated  distributors,  certain 
Dayton-Sprlngfleld  regulated  handlers 
and  regulated  handlers  from  the  Indian¬ 
apolis,  Northwestern  Ohio,  Northeastern 
Ohio,  Greater  Cincinnati,  and  Columbus, 
Ohio,  markets.  Two  of  the  unregulated 
distributors,  with  relatively  low  volume 
plants  at  Minster  and  Sidney,  Ohio,  dis¬ 
tribute  practically  their  entire  Class  I 
sales  within  this  flve-county  area.  The 
unregulated  distributor  at  Bellefontaine 
(Logan  County)  also  distributes  milk  in 
at  least  one  of  these  cotmties.  A  fourth 
unregulated  distributor  from  Van  Wert 
distributes  minor  volumes  of  Class  I  milk 
in  Auglaize  County- 
Three  Dayton-Sprlngfleld  handlers 
distribute  about  32  percent  of  the  total 
fluid  milk  sold  in  Auglaize  County,  37 
percent  in  Darke  County,  33  percent  in 
Logan  County,  70  percent  in  Mercer 
County  and  46  percent  m  Shelby  County. 
The  principcd  Dayton-Sprlngfleld  han¬ 
dler  in  this  area  distributes  milk  from  a 
plant  at  New  Bremen  (Auglaize  County) . 
In  the  aggregate  Dayton-Sprlngfleld  reg¬ 
ulated  handlers  distribute  about  10  per¬ 
cent  of  their  total  Class  I  milk  volume  in 
this  area. 

A  principal  distributor  in  four  of  these 
counties  is  the  c(x>perative’s  Indianap¬ 
olis  regulated  Greenville  plant  which 
distributes  about  47  percent  of  the  total 
Class  I  milk  sold  in  Darke  County,  11 
percent  in  Auglaize,  9  percent  in  Mercer 
County,  4  percent  in  Shelby  County  and 
2  percent  in  Logan.  The  Greenville  dis¬ 
tributing  plant  is  located  in  Darke  Coun¬ 
ty  near  the  Ohio-Indiana  State 
boundary.  About  85  percent  of  the  milk 
handled  by  the  Greenville  plant  is  for 
fluid  milk  products.  A  large  proportion 
of  its  Class  I  sales  are  made  to  a  grocery 
chain  which  moves  the  milk  to  a  distri¬ 
bution  center  in  the  Indianapolis  mar¬ 
keting  area,  most  of  which  is  distributed 
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through  Its  KUms  In  eastern  Indiana. 
The  Indianapc^  Class  I  price  is  subject 
to  a  minus  13-oent  location  adjustment 
at  the  Oreenville  k>catloa. 

The  ooc^eratlve.  in  pnvosing  expan¬ 
sion  of  the  marketing  area,  stressed  the 
importance  of  achieving  uniformity  of 
pricing  throu^iout  the  area  it  proposed. 
Fundamental  to  achieving  reasonable 
uniformity  of  pricing  in  these  five  coun¬ 
ties,  however,  is  the  regulation  of  the 
cooperative’s  Greenville  distributing 
plant  under  the  expanded  Miami  Valley 
order  rather  than  under  the  Indianap¬ 
olis  order.  However,  this  record  gives  no 
assurance  that  even  if  these  five  coun¬ 
ties  were  included  such  plant  would  be¬ 
come  subject  to  regulation  under  the 
Miami  Valley  order  on  the  customary 
criterion  of  making  greater  sales  in  the 
MiMTit  Valley  marketing  area  than  in 
the  Indianapolis  marketing  area. 

The  average  of  Class  I  mdces  for  1965- 
66  at  the  Greenville  distributing  plant 
was  Mwut  25  cents  less  than  the  ap¬ 
plicable  price  for  Dayton-Springfield 
handlers.  We  see  no  purpose  in  Including 
these  counties  unless  there  is  opportu¬ 
nity  to  achieve  greater  price  luiiformity 
than  currently  prevails.  It  seems  im- 
likely  that  Uiis  c<Hild  be  accmnpUshed 
without  regulating  the  Greenville  plant, 
a  major  distributor  in  these  coimties, 
xinder  this  order.  Under  present  circum¬ 
stances  this  would  reqiiire  making  the 
Greenville  plant  a  “cap^ve”  plant  under 
this  order. 

There  were  no  problems  presented 
which  would  Justify  such  action.  Com¬ 
petitive  problems  in  selling  milk  in  the 
five  counties  were  not  stressed  by  pro¬ 
ponent  or  by  any  other  handler  and  the 
record  shows  no  appreciable  adverse  ef¬ 
fect  on  producer  returns.  Rather,  the 
cooperative  stressed  mainly  that  inter¬ 
nal  administrative  and  (H>erational  prob¬ 
lems  of  the  cooperative  involving  its 
Greenville  and  Dayton  plants  could  be 
minimized  if  both  plante  were  under  a 
single  regulaticm. 

In  view  of  the  above  considerations 
it  is  therefore  concluded  that  the  pro¬ 
posed  inclusion  of  Auglaize,  Darke, 
Logan,  Mercer,  and  Shelby  Counties 
should  be  denied. 

Although  some  of  the  route  disposition 
of  handlers  to  regulated  will  extend 
beyond  the  boundaries  of  the  counties 
proposed  for  regulation,  it  is  neither 
practical  nor  reasonable  to  stretch  the 
regulated  area  to  cover  all  areas  where 
a  handler  has  or  might  develop  some 
route  disposition.  Nor  is  it  necessary  to 
do  so  to  accomplish  effective  regulation 
under  the  order.  The  marketing  area 
herein  proposed  is  a  practicable  one  in 
that  it  will  encompass  the  great  bulk  of 
the  fiuid  milk  sales  of  handlers  to  be 
regulated. 

All  producer  milk  received  at  regulated 
plants  must  be  made  subject  to  classified 
pricing  under  the  order,  however,  re¬ 
gardless  of  whether  it  is  disposed  of 
within  or  outside  the  maiiceting  area. 
Otherwise  the  effect  of  the  order  would 
be  nullified  and  the  orderly  marketing 
process  would  be  Jeopardized. 

FEDERAL 


If  only  a  pool  handler’s  "in-area”  sales 
were  subject  to  classification,  pricing  and 
pooling,  a  regulated  handler  with  Class  I 
sales  both  Inside  and  outside  the  market¬ 
ing  area  could  assign  any  value  he  chose 
to  his  outside  sales.  He  thereby  could  re¬ 
duce  the  average  cost  of  all  his  Class  I 
milk  below  that  of  other  regulated  han¬ 
dlers  having  all,  or  substantially  all,  of 
th^  Class  I  sales  within  the  marketing 
area. 

Unless  aU  milk  of  such  a  handler  were 
fully  regulated  imder  the  order,  he  in 
effect  would  not  be  subject  to  effective 
price  regulation.  The  absence  of  effective 
classification,  pricing  and  pooling  of  such 
milk  would  disrupt  orderly  marketing 
conditions  within  the  regulated  market¬ 
ing  area  and  could  lead  to  a  complete 
breakdown  of  the  order.  If  a  pool  handler 
were  free  to  value  a  portlm  of  his  milk 
at  any  price  he  chooses,  it  would  be  im¬ 
possible  to  enforce  uniform  prices  to  all 
fully  regulated  handlers  or  a  uniform 
basis  of  payment  to  the  producers  who 
supply  the  market.  It  is  essential,  there¬ 
fore,  that  the  order  price  all  the  producer 
m»k  received  at  a  pool  plant  regardless 
of  the  point  of  disposition. 

In  the  course  of  operation  of  the  order 
the  question  could  arise  as  to  whether 
territory  within  the  boundaries  of  the 
designated  marketing  areas  which  is  oc¬ 
cupied  by  Government  (municipal.  State, 
or  Federal)  reservations.  Installations, 
Institutions,  or  other  establishments  is 
considered  to  be  within  the  marketing 
area.  In  order  that  there  will  be  no  doubt 
as  to  the  scope  of  the  marketing  area, 
the  definition  states  that  the  marketing 
area  shall  Include  any  territory  wholly 
"or  partly  therein  which  is  occupied  by 
Government  (municipal.  State,  or  Fed¬ 
eral)  reservations,  installations,  institu¬ 
tions,  or  other  establishments. 

3.  Milk  to  be  priced  and  pooled.  In 
general  terms,  milk  produced  in  com¬ 
pliance  with  the  Grade  A  inspection  re¬ 
quirements  of  a  duly  constituted  health 
authority  which  is  received  regularly  at 
plants  primarily  engaged  in  processing 
milk  for  distribution  on  retail  or  whole¬ 
sale  routes  in  the  marketing  area,  or  at 
plants  which  are  regular  and  substan¬ 
tial  suppliers  of  milk  to  such  processing 
plants,  should  be  made  subject  to  pricing 
and  pooling. 

The  following  principal  definitions  in¬ 
cluded  in  the  attached  order  serve  to 
Identify  the  specific  types  of  milk  and 
milk  products  to  be  subject  to  full  regula¬ 
tion,  and  those  persons  and  facilities 
involved  with  the  handling  of  such  milk 
and  milk  products.  Definitions  relating 
to  handling  and  facilities  are:  "Route 
di^>ositk>n”,  "distributing  plant”,  "sup¬ 
ply  plant”,  "pool  plant”,  and  "nonpool 
plant”.  Definitions  of  persons  include: 
"Producer”,  "handler”,  and  “producer- 
handler”.  Definitions  relating  to  milk 
and  milk  products  are:  "Producer  milk”, 
"fiuid  milk  products”,  and  "other  source 
milk”.  The  application  of  certain  of  these 
definitions  is  discussed  in  detail.  Other 
definitions  used  are  deemed  to  be  self- 
explanatory. 

Pool  plants.  It  is  essential  to  the  (Or¬ 
ation  of  the  order  to  distinguish  between 
those  li^ants  substantially  engaged  in 
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serving  the  fluid  needs  of  the  regulated 
market  and  those  plants  which  are  not 

It  is  particularly  important  to  estab¬ 
lish  minimum  performance  standards 
for  plants  which  serve  the  market  in 
a  way,  or  to  a  degree,  that  they  should 
be  Included  in  the  market  pool  which 
provides  the  means  of  paying  imiform 
returns  to  all  producers  on  the  market, 
nils  is  one  of  the  essential  means  of 
assuring  the  market  of  adequate  and  de¬ 
pendable  supplies  of  milk.  Otherwise 
the  proceeds  of  the  higher  CHass  I  price 
for  milk  sold  in  the  fluid  market  would 
be  dissipated  on  milk  acquired  by  han¬ 
dlers  primarily  for  manufacturing  pur¬ 
poses  and  not  go  to  the  primary  pur¬ 
pose  of  assuring  an  adequate  and  de¬ 
pendable  supply  for  the  fluid  market. 

The  marketing  performance  standards 
also  serve  to  minimize  the  effects  of  reg¬ 
ulation  on  handlers  who  have  only  a 
minor  proportion  of  their  distribution 
In  the  regulated  mariiet.  As  described 
elsewhere,  such  handlers  would  be  made 
subject  to  partial  regulation.  Neverthe¬ 
less,  any  idant,  wherever  located,  may 
qualify  as  a  pool  plant  if  it  meets  the 
marketing  performance  standards  for 
regulation.  These  standards  are  similar 
for  all  plants  similarly  circumstanced. 

Pool  distributing  plant.  Because  of  the 
difference  in  marketing  practices  and 
functions  between  distributing  plants 
and  supply  plants,  separate  performance 
standards  for  pooling  are  provided. 

To  qualify  as  a  pool  plant,  a  distribut¬ 
ing  plant  would  be  required  to  meet  per¬ 
formance  standards  as  to  both  the  pro¬ 
portion  of  its  supply  used  in  fluid  dls- 
'  position  and  its  disj^sition  in  the  market¬ 
ing  area.  Thus,  pool  distributing  plants 
would  include  oiily  those  plants  primar¬ 
ily  engaged  in  route  distribution  of  fluid 
milk  products.  The  plemt’s  total  route 
distribution  both  inside  tmd  outside  the 
marketing  area  should  be  at  least  50  per¬ 
cent  of  its  receipts  of  Grade  A  milk  from 
dairy  farmers,  from  other  plants,  and 
from  cooperatives  as  handlers  during  the 
month.  As  to  route  disposition  in  the 
marketing  area  it  should  be  at  least  15 
percent  of  the  plant’s  total  route  dis¬ 
position  in  all  markets. 

The  principal  cooperative  proposed  a 
somewhat  different  basis  for  pooling.  It 
proposed  that  a  distributing  plant’s 
(Hass  I  total  route  sales  should  amount 
to  at  least  50  percent  of  its  dairy  farm 
receipts  during  each  month  April 
through  July  and  to  at  least  60  percent 
of  such  receipts  during  each  month 
August  through  March.  The  main  sup¬ 
port  for  this  proposal  was  a  statistical 
table  showing  that,  with  the  exception 
of  one  plsmt  regulated  by  the  present 
Dayton-Springfield  order,  edl  currently 
regulated  plants  reasonably  could  meet 
such  proposed  minimum  performance 
requirements. 

A  handler  pn^iosal,  one  of  three  al¬ 
ternatives  suggested,  would  modify  the 
producers’  method  for  pooling  a  distrib¬ 
uting  plant  by  permitting  any  such  plant 
which  has  disposed  of  at  least  50  per¬ 
cent  of  its  receipts  as  route  disposition 
in  the  marketing  area  for  the  months  of 
August  through  April,  to  be  automati¬ 
cally  qualified  tor  pooling  May  through 
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July.  A  second  alternative  would  dis> 
tinguish  the  separate  parts  of  any  pool 
distributing  plant  which  processes 
Qrade  A  milk  and  also  has  a  Grade  B 
manufacturing  operation  so  as  to  regu¬ 
late,  as  a  pool  plant,  only  that  portion 
where  Grade  A  milk  may  be  processed. 
As  a  third  idtematlve  basis  for  pooling, 
this  handler  proposed  combining  the 
receipts  and  Class  I  utilization  for  dis¬ 
tributing  plants  when  two  are  c^Terated 
in  the  market  by  the  same  handler,  thus 
permitting  determination  of  pooling 
status  on  the  basis  of  the  combined  per¬ 
formance  of  the  plsmts  in  meeting  the* 
tninitniim  totsJ  utilization  requirement. 

These  propossils  were  designed  as 
alternative  methods  of  assisting  a  pool 
distributing  plcmt  to  receive  milk  from 
handlers  and  other  nonproducer  sources 
lor  manufacturing  without  Jeopardiz¬ 
ing  its  pool  plant  status. 

Proponent  handler  operates  two  Day- 
UMi-Springlleld  regulated  distributing 
plants,  located  at  Dsisrton  and  New 
Bremen.  The  New  Bremen  plant  re¬ 
ceives  about  12  percent  of  its  total 
Class  I  sales  in  gallon  and  10-quart 
dispenser  units  from  its  Dayton  plant 
while  the  New  Bremen  plant  supplies 
the  Dayton  plsuit  with  cottage  cheese 
and  related  products.  Proponent  rea¬ 
soned  that  a  handler  with  plants  pres¬ 
ently  in  the  market  should  not  be  forced 
by  the  order  to  reduce  efficiency  by  hav¬ 
ing  to  divide  (^rations  so  as  to  modify 
the  total  Class  I  percentage  at  each  plant 
simply  in  order  to  meet  the  minimum 
performance  standards  on  an  individ¬ 
ual  plant  basis. 

The  proposed  to  permit  automatic  pool¬ 
ing  of  distributing  plants'  in  certain 
months  should  be  adopted  subject  to 
certain  modifications.  A  distributing 
plant  to  qualify  for  automatic  pooling 
during  the  months  of  Mau'ch  through 
July  should  be  required  to  meet  the  50 
percent  route  disposition  requirement 
for  distributing  plants  during  the  preced¬ 
ing  months  of  August  through  Febru¬ 
ary.  In  addition,  a  distributing  plant 
electing  automatic  pooling  status  during 
any  of  the  months  of  March  through 
July  would  be  required  to  have  route 
disposition  of  not  less  than  40  percent 
of  its  total  receipts  each  month.  Further, 
this  type  of  distributing  plant  should  be 
required  to  meet  the  miniiniim  percent¬ 
age  of  In-area  route  sales  for  each 
month.  The  additional  requirement  that 
a  distributing  plsuit  make  route  disposi¬ 
tion  during  each  of  the  months  of  March 
through  July  would  assure  that  the  oper¬ 
ation  of  the  plant  is  primarily  for  the 
distribution  of  fluid  milk  products.  The 
adoption  of  these  requirements  should 
promote  the  efficient  handling  of  milk  on 
the  market  by  sdl  handlers. 

Proponent’s  two  other  alternative  pro¬ 
posals  for  assuring  pool  plant  status  for 
its  two  distributing  plants  should  not 
be  adopted.  The  proposal  to  qualify  dis¬ 
tributing  plants  operated  by  the  same 
handler  on  the  basis  of  combined  per¬ 
formance  will  not  tend  to  Insure  that  the 
pool  is  adequately  protected  from  any 
dissipation  of  its  funds  by  plants  and 
dairy  farmers  not  associated  with  this 


market.  The  alternative  automatic  pool¬ 
ing  requirement  provided  herein  for  pool¬ 
ing  distributing  plants  should  permit 
continued  pool  distributing  plant  status 
for  both  plants  of  this  handler.  Thus,  it 
is  not  readily  apparent  that  the  propo^ 
systmn  pooling  of  distributing  plants 
would  assure  only  necessary  supplies  of 
milk  are  associated  with  tlfls  market  as 
effectively  as  the  modification  of  the  pro¬ 
posed  automatic  pooling  reqtilrements 
for  distributing  plant,  as  herein  adopted. 

The  other  alternative  proposal,  l.e.,  to 
separate  the  Grade  A  and  Grade  B  op¬ 
erations  of  the  plant,  is  not  necessary 
to  meet  proponent’s  situation  or  any 
other  situation  indicated  on  the  record. 
The  need  for  such  separation  is  avoided 
by  considering  only  receipts  directly  from 
Grade  A  producers  and  receipts  from  any 
cooperative  as  a  handler,  as  a  base  for 
determining  the  percentage  of  route  dis¬ 
position  to  receipts  necessary  for  qual¬ 
ification  as  a  pool  distributing  plant. 
Thus,  all  ungraded  milk  and  milk  re¬ 
ceived  from  other  order  handlers  would 
be  considered  as  other  source  milk. 

These  minimum  pooling  standards  fot 
a  distributing  plant  are  very  similar  to 
comparable  provisions  in  orders  for  the 
nearby  competing  markets  and  wiU  fa¬ 
cilitate  coordination  in  the  marketing  of 
milk  from  the  same  general  supply  areas. 

The  principal  purpose  of  a  minimiun 
requirement  on  In-area  distribution  for 
pooling  eligibility  is  to  assure  that  the 
distributing  plant  is  associated  with  the 
market  in  a  signiflcant  and  regular  man¬ 
ner  since  the  producers  at  pool  plants 
are  eligible  to  share  in  the  monthly  Class 
I  proceeds  of  the  market.  Under  the 
D^ton-Sprlngfleld  order  a  distributing 
plant  becomes  regulated  on  the  basis  of 
any  distribution  within  the  marketing 
area.  It  is  concluded,  however,' in  con¬ 
sideration  of  the  marketing  area  deflned, 
that  route  disposition  in  the  marketing 
area  of  15  percent  or  more  of  the  plant’s 
total  Class  I  route  disposition  will  pro¬ 
vide  an  appropriate  measure  of  a  plant’s 
association  with  the  market. 

A  distribution  plant  having  more  than 
85  percent  of  its  Class  I  route  disposition 
outside  the  marketing  area  should  not  be 
considered  substantially  associated  with 
this  local  fluid  market  and  therefore 
should  not  be  subject  to  full  regulation. 
Full  regulation  in  this  circumstance  is 
not  necessary  to  achieve  the  ends  of  the 
regulation  in  tills  market. 

The  performance  standards  for  pool¬ 
ing  would  not  restrict  any  milk  plant 
operator  from  disposing  of  any  fluid  milk 
product  in  the  marketing  area.  Virtually 
any  plant  having  more  than  minor,  or 
accidental,  association  with  the  fluid  milk 
market  could  be  eligible  for  pooling.  On 
the  other  hand,  the  operator  of  any  plant 
only  marginally  associated  with  the  fluid 
milk  market  has  reasonable  opportunity 
to  make  a  choice  of  full  or  partial  regula¬ 
tion,  whichever  might  better  serve  his 
interest. 

Limited  quantities  (as  provided  in  the 
attached  order)  of  Class  I  milk  may  be 
sold  within  the  regulated  marketing  area 
from  plants  not  imder  any  Federal  order. 
There  is,  of  course,  no  way  to  treat  such 
unregulated  milk  uniformly  with  regu¬ 
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lated  milk  other  than  to  regulate  it  fully. 
Nevertheless,  It  is  concluded  that  In  pres¬ 
ent  circumstances  the  application  of 
‘‘partial’*  regulation  to  plants  having 
less  association  than  reqiiired  for  mar¬ 
ketwide  pooling  (as  later  discussed)  will 
not  Jeopardize  marketing  conditions 
within  the  regulated  marketing  area. 
Official  notice  was  taken  at  the  hearing 
of  the  June  19,  1964,  decision  (29  PJL 
9002)  supporting  amendments  to  several 
orders,  including  the  Dayton-Sprlngfleld 
ord«r,  in  which  the  matter  of  partial 
regulation  was  discussed. 

The  operator  of  any  partially  regulated 
plant  would  be  afforded  the  options  of: 

(1)  Paying  an  amount  equal  to  the  dif¬ 
ference  between  the  Class  I  price  and 
the  uniform  price  with  respect  to  all 
Class  I  sales  made  in  the  maiketing  area ; 

(2)  purchasing  at  the  Class  I  price  un¬ 
der  any  Federal  order  sufficient  Class  I 
milk  to  cover  his  limited  di^>ositkm  with¬ 
in  the  marketing  area;  or  (3)  paying  his 
dairy  farmers  not  less  than  the  value  of 
all  their  milk  computed  on  the  basis  of 
the  classification  and  pricing  provisions 
of  the  order  (the  latter  representing  an 
amount  equal  to  the  order  obligation  for 
milk  which  is  Imposed  on  fiilly  regulated 
handlers) . 

While  all  fluid  milk  sales  (ff  the  par¬ 
tially  regulated  plant  are  not  necessarily 
priced  on  the  same  basis  as  fully  regu¬ 
lated  milk,  the  provisions  described  are, 
however,  SKlequate  under  most  circum¬ 
stances  to  prevent  sales  of  milk  not  fuUy 
regulated  (pooled)  from  adversely  af¬ 
fecting  operation  of  the  order  and  the 
fully  regulated  milk.  They  should  be 
adopted  in  this  order  to  oomidement  the 
pooling  requir«nents  on  fully  regulated 
plants  adopted  herein. 

Pool  supply  plant.  A  supply  plant 
should  be  pooled  in  any  month  in  which 
at  least  50  percmt  of  its  receipts  of  Grade 
A  milk  from  dairy  farmers  at  such  plant 
during  the  month  is  shipped  as  fluid  milk 
products  to  pool  distributing  plants  or  is 
disposed  of  as  route  dhqwsitlon  within 
the  marketing  area  from  such  plant  dur¬ 
ing  the  month. 

This  basis  of  determining  the  pool 
plant  status  of  a  supply-type  plant  will 
provide  reasonable  assurance  that  only 
a  supply  plant  which  is  clearly  associated 
with  this  market  rather  than  some  other 
market  will  be  subject  to  full  regulation 
under  this  order. 

A  supply  plant  from  which  a  lesser  pro¬ 
portion  of  milk  is  received  at  pool  dis¬ 
tributing  plants  should  not  be  considered 
as  primarily  associated  with  this  mar¬ 
ket  and  therefore  should  not  be  fully 
regulated.  On  the  other  hand  the  higher 
percentage  (65)  proposed  by  producers 
is  not  necessary  to  insure  a  sufficient 
supply  of  milk  for  the  market.  At  the 
present  time,  the  market  is  mostly  sup¬ 
plied  with  direct-shipped  milk.  There  are 
no  regular  supplies  which  come  from 
country  supply  plants.  ‘This  market 
should  be  in  a  position  to  procure  its 
needs  if  the  minimum  performance  re¬ 
quirements  are  similar  to  those  in  other 
nearby  regulated  markets.  A  minimum 
percentage  of  50  will  place  all  such  mar¬ 
kets  on  substantially  equal  terms  in  this 
regard. 
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A  supply  plant  which  meets  the  50  per¬ 
cent  shipping  standard  during  each  of 
the  months  of  Augiist  through  March 
should  be  designated  as  a  pool  plant  for 
the  succeeding  months  of  April  through 
July  (unless  a  written  request  for  non-^ 
pool  status  is  submitted  to  the  market 
administrator)  even  though  in  such 
numths  such  minimum  shipping  per¬ 
centage  is  not  met. 

As  previously  stated,  distributing  plant 
operators  in  this  market  do  not  rely  upon 
supply  plants  to  any  great  extent  since 
in  most  cases  direct  shipments  from 
farms  relatively  close  to  the  market  are 
sufficient  to  fulfill  their  fiuid  needs,  and 
eq;>ecially  so  in  the  fiush  production 
months.  In  the  circumstances,  there  is  no 
apparrat  reason  why  the  order  should  be 
constructed  at  this  time  so  as  to  require 
the  operator  of  a  supply  plsmt  which  may 
become  a  pool  plant  to  make  shipments 
of  milk  to  pool  distributing  plants  during 
the  fiush  production  months  in  order  to 
maintain  pool  plant  status.  Such  ship¬ 
ments  might  well  be  made  at  needless  ex¬ 
pense.  A  supi^y  plant  meeting  the  regu¬ 
lar  shiiHiing  requirements  for  pooling  in 
each  of  the  short  production  months  of 
August  through  March  would  demon¬ 
strate  its  association  with  the  market. 

The  definition  of  supply  plant  should 
accommodate  the  efficient  operation  of  a 
cooperative’s  “balancing”  or  “supply 
equalization”  plant.  The  major  coopera¬ 
tive  operates  a  supply  equali^tion  plant 
which  assists  it  in  providing  prc^rietary 
handlers  with  whom  it  has  selling  ar¬ 
rangements  for  member  milk  the  precise 
amounts  of  milk  which  such  handlers  re¬ 
quire  and  in  disposing  of  quantities 
which  the  latter  do  not  require.  Han¬ 
dlers’  needs  vary  widely  during  the  week, 
with  supply  requirements  increasing  on 
heavy  bottling  days  and  diminishipg  to 
little  or  no  milk  needs  on  other  days, 
such  as  we^ends,  when  no  milk  is 
bottled. 

While  the  supply  equalization  plant  is 
an  integral  part  of  the  entire  supply  ar¬ 
rangement  for  UJs  market,  its  receipts 
and  shipments  fiuctuate  in  such  a  man¬ 
ner  that  it  likely  could  not  meet  the  nor¬ 
mal  minimiim  shipment  requirements 
for  a  supply-type  plant.  ’The  (^ration  of 
such  plant  in  this  market,  however,  as¬ 
sists  all  producers  in  realizing  the  best 
possible  utilization  of  milk. 

Because  of  its  important  function  such 
plant  ^ould  be  qualified  for  pooling. 
Since  producer  milk  received  at  this 
plant  represents,  however,  a  relatively 
small  portion  of  the  total  supply  of  the 
cooperative,  the  cooperative  should  have 
opportunity  to  qualify  milk  at  such  plant 
for  pooling  on  the  basis  of  the  coopera¬ 
tive’s  total  function  of  supplying  han¬ 
dlers  with  milk.  Because  of  the  preemi¬ 
nence  in  this  market  of  the  bulk  tank 
delivery  method  (primarily  under  the 
auspices  of  the  coc^rative)  as  the  most 
efficient  method  of  fiunishing  the  pri¬ 
mary  needs  of  handlers,  such  direct-ship 
milk  should  coimt  toward  the  qualifica¬ 
tion  of  the  supply  equalization  plant. 

Thus,  if  a  cooperative  furnishes  to 
proprietary  handlers  under  the  order  50 
percent  or  more  of  its  total  member  milk 
either  by  direct  delivery  from  farms  or 
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through  its  supply  equalization  plant,  it 
should  have  the  same  opportunity  of 
pooling  the  producer  milk  received  at 
such  plant  as  a  regular  supply  plant 
which  qualifies  receipts  by  meeting  the 
minimum  shipping  Standard,  even 
though  a  substantial  portion  of  the  milk 
received  at  the  supply  equalization  plant 
is  not  actually  delivered  to  other  han¬ 
dlers  during  any  given  month.  Such  milk 
should  be  recognized  as  part  of  the  total 
producer  milk  supply  of  the  market. 

Provision  has  been  made  where  a  coop¬ 
erative  equalization  plant  may  elect  non¬ 
pool  plant  status  at  any  time  that  it 
does  not  meet  the  minimum  shipping  re¬ 
quirements  for  a  pool  supply  plant.  Ob¬ 
viously,  a  request  for  nonpool  status 
would  made  only  under  circmnstances 
where  the  plant  has  acquired  substan- 
tieJ  Class  I  sales  in  another  market.  The 
order  should  not  permit  an  association  to 
pool  its  entire  reserve  milk  supply  in 
this  manner,  however,  unless  all  the 
Class  I  sales  associated  with  such  re¬ 
serves  are  also  Included  in  the  market 
pool.  Accordingly,  provision  is  made  that 
should  an  association  elect  nonpool  plant 
status  under  this  order  for  its  supply 
equalization  plant  in  any  month,  such 
plant  should  be  designated  a  nonpool 
plant  for  each  of  the  succeeding  11 
months  in  which  it  did  not  qualify  as  a 
pool  supply  plant  under  the  regular 
shipping  requirements  of  50  percent  of 
receipts  from  Grade  A  dairy  farmers. 

A  particular  distributing  or  supply 
plant  may  meet  the  pooling  requirements 
of  more  than  one  Federal  order.  Gen¬ 
erally  speaking,  when  the  pooling  re¬ 
quirements  of  two  orders  are  met  the 
plant  is  regulated  only  under  the  order 
for  the  marketing  area  in  which  the 
greater  voliune  of  CTlass  I  sales  are  made 
from  the  plant.  It  is  possible,  however, 
that  a  distributing  plant  may  have  vir¬ 
tually  the  same  volume  of  distribution 
in  each  of  the  two  regulated  markets, 
and  with  very  minor  changes  in  the  pro¬ 
portions  distributed  in  the  two  maikets, 
the  plant  could  be  shifted  from  one  reg¬ 
ulation  to  the  other  on  a  month-to- 
month  basis.  ’This  occurrence  would  not 
be  in  the  interest  of  orderly  marketing 
of  producer  milk. 

It  is  concluded,  therefore,  that  the  gen¬ 
eral  basis  for  regulatory  treatment  in 
such  situations  as  provided  in  the  current 
Da3d;on-Springfield  order  be  adopted 
with  certain  modifications.  A  pool  dis¬ 
tributing  plant  which  also  meets  the 
pooling  requirements  imder  another  or¬ 
der  would  be  pooled  under  this  order  if 
during  the  current  month  (1)  it  meets 
the  pooling  requirements,  and  (2)  a 
greater  volume  of  its  fiuid  milk  products 
is  disposed  of  in  the  marketing  area 
in  the  current  month  and  for  each  of  the 
three  months  immediately  preceding. 

Further,  a  supply  plant  which  meets 
the  pooling  requirements  under  this  or¬ 
der,  as  well  as  those  of  another  order, 
would  be  exempt  from  this  order  \m- 
less  the  plant  elects  nonpool  status  imder 
the  other  order.  ’This  will  assure  that 
any  supply  plant  which  may  associate 
some  milk  with  this  pool  will  regulated 
under  this  order  only  if  it  maintains  a 
continuing  association  with  the  market. 
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11113  is  particularly  important  in  view  of 
automatic  pooling  privileges  provided  tor 
certain  months  \mder  nearby  orders. 

In  both  circumstances,  the  handler 
would  be  required  to  file  receipts  and  use 
reports  with  respect  to  the  plant  and 
permit  verification  thereof  by  the  mar¬ 
ket  administrator,  even  though  it  may 
otherwise  be  exempt  from  this  order. 

Tlie  “nonpool  plant”  definition  as 
presently  included  in  the  Dayton- 
Springfield  order  should  be  expanded  to 
include  a  “partially-regulated  distribut¬ 
ing  plant”  and  an  “unregulated  supply 
plimt.”  Presently  this  definition  includes 
an  “other  order  plant”  suid  a  “producer- 
handler  plant.”  Other  findings  with  re¬ 
spect  to  such  plants  are  included  in 
another  section  of  this  decision.  ’This 
term  will  facilitate  reference  to  specific 
types  of  nonpool  plants  elsewhere  in  the 
order.  TTie  term  applies  to  any  milk 
manufacturing,  processing,  or  distribut¬ 
ing  plant  which  is  not  a  pool  plant  dur¬ 
ing  the  month. 

The  order  also  should  contain  a  defini¬ 
tion  of  “route  disposition”  to  assist  in  the 
identification  of  those  plants  which  are 
to  be  subject  to  regulation.  “Route  dis¬ 
position”  therefore  is  defined  as  any  de¬ 
livery  of  a  fiuid  milk  product  classified 
as  Class  I  to  retail  or  wholesale  outlets 
other  than  a  pool  plant  or  nonpool  plant. 
Pickup  by  a  vendor  at  a  plant  store  or 
plant  dock  smd  sales  through  vending 
machines  would  be  considered  as  route 
disposition  from  the  plant  where  the  milk 
was  processed  and  packaged.  This  would 
apply  also  to  fiuid  milk  products  custom- 
pacl^ed  for  another  handler.  In  addi¬ 
tion,  as  to  fiuid  milk  products  moved 
from  a  milk  plant  to  a  handler’s  distri¬ 
bution  point,  the  distribution  beyond 
any  such  point  also  would  be  considered 
as  route  disposition  from  the  plant  where 
packaged. 

Definitions  of  persons.  The  term  “han¬ 
dler”  should  be  defined  to  Include  any 
person  who  operates  a  <Ustributing  plant 
or  a  supply  plant.  It  also  should  include 
any  cooperative  sissociation  with  respect 
to  producer  milk  which  it  causes  to  be 
delivered  by  bulk  tank  to  other  handlers 
or  which  it  diverts  in  accordance  with 
terms  set  forth  in  the  “producer  milk" 
definition  discussed  elsewhere  in  these 
findings.  A  “producer-handler,”  and  any 
person  operating  a  nonpool  plant  cate¬ 
gorized  as  a  “partially  regulated  distrib¬ 
uting  plant”  or  an  “other  order  plant,” 
should  be  designated  as  a  “hcindler" 
also. 

Such  a  definition  is  necessary  to  desig¬ 
nate  those  persons  who  must  report  the 
sources  and  the  utilization  of  their 
Grade  A  milk  supply,  the  handling  of 
which  (except  in  the  case  of  a  producer- 
handler)  is  to  be  regulated  either  par¬ 
tially  or  fully,  and  who  are  responsible 
for  paying  for  milk  in  accordance  with 
the  terms  of  the  order.  This  definition 
expands  that  of  the  present  Dayton- 
Springfield  order  to  designate  persons 
operating  certain  categories  of  nonpool 
plants  and  to  define  the  responsibility  of 
cooperatives  as  to  certain  of  their  han¬ 
dling  activities.' 

Milk  for  which  a  cooperative  associa¬ 
tion  is  the  responsible  handler  but  which 
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is  not  delivered  to  another  handler’s 
pool  plant  remains  the  responsibility  of 
the  association  in  all  respects — classifi¬ 
cation,  accounting,  and  payment.  Such 
niilk  could  be  that  diverted  for  the  ac¬ 
count  of  the  association,  or  shrinkage  (in 
this  instance  the  loss  of  volume  between 
(arm  and  plant)  of  farm  bulk  tank  milk 
on  which  the  basis  of  settlement  with  the 
pool  plant  operator  was  not  at  the  farm 
weights  and  butterfat  tests. 

A  producer-handler  should  be  defined 
as  any  person  who  operates  a  dairy  farm 
and  a  distributing  plant  and  who  receives 
fluid  milk  products  only  as  milk  from 
his  own-farm  production  or  from  sources 
where  priced  as  CHass  I  under  a  Federal 
order.  This  definiticm  conforms  in  princi¬ 
ple  to  the  definitions  of  producer-han¬ 
dler  imder  other  Federal  orders.  Pro¬ 
ducer-handlers  are  essentially  exempt 
from  regulaticm  except  for  making  re¬ 
ports  to  determine  their  status. 

A  producer-handler,  as  distinguished 
fnxn  a  pool  handler  who  would  be  fully 
regulated,  distributes  to  retail  or  whole¬ 
sale  outlets  milk  which  is  mostly  from 
his  own-farm  production.  A  pool  han¬ 
dler,  on  the  other  hand,  markets  milk 
received  from  producers  or  from  other 
pool  plants.  The  producer-handler  main- 
ttdns  control  of  his  milk  from  its  source 
at  the  farm  until  its  ultimate  disposition. 

He  is,  therefore,  generally  in  a  position 
to  adjust  his  farm  production  closely  to 
the  needs  of  his  fiuid  milk  business  and, 
in  turn,  assumes  himself  the  burden  of 
maintaining  the  reserve  supply  of  milk 
associated  with  his  fiuid  milk  operations. 
When  an  individusd  operates  a  dairy 
farm  and  a  fiuid  milk  business  in  such 
manner,  it  has  not  been  necessary  to  re¬ 
quire  him  to  account  for  milk  produced 
on  his  own  farm  at  a  particular  mini¬ 
mum  price. 

The  situation  in  this  market  makes  it 
appropriate  that  the  producer-handler’s 
exemption  frcnn  pooling  and  pricing  be 
contingent  upon  his  meeting  certain  con¬ 
ditions.  Such  requirements  ai^  necessary 
to  assure  that  his  sale  of  milk  will  not 
have  a  disruptive  effect  on  the  orderly 
marketing  of  producer  milk  in  the  regu¬ 
lated  market. 

The  definition,  therefore,  should 
clearly  set  foi*th  the  limits  on  the  sources 
from  which  a  person  may  receive  milk 
and  still  retain  producer-handler  status. 
A  producer-handler  sometimes  may  need 
supplemental  milk  supplies  to  meet  daily 
and  seasonal  changes  in  the  demand  for 
fluid  milk.  ’The  terms  adopted  provide 
that  the  fluid  milk  supply  of  a  producer- 
handler  must  be  limlh^  to  his  own-farm 
production  and  to  receipts  of  fluid  milk 
products  priced  as  Class  I  milk  under 
some  Federal  order  which  do  not  exceed 
2,500  pounds  per  month.  ’This  will  in¬ 
sure  that  the  exempt  producer-handler 
will  be  responsible  for  his  own  surplus 
but  will  permit  the  purchase  of  reason¬ 
able  quantities  of  fluid  milk  products 
(approximately  40  quarts  per  day)  to 
supplement  his  own  productlcm. 

The  definition  should  indicate  clearly 
that  such  a  person  may  not  receive  fluid 
ofllk  products  from  nonregulated  plants 
If  he  is  to  qualify  for  exempt  status  as  a 


producer-handler.  Milk  in  fluid  form 
transferred  to  a  producer-handler  from 
any  regulated  plant  is  classified  as  Class 
I.  It  follows  that  any  supplemental  milk 
so  purchased  by  a  producer-handler  will 
not  represent  a  lower-priced  source  of 
supply  as  might  be  the  case  if  he  were 
permitted  to  purchase  from  unregulated 
nonpool  plants  and  still  retain  his  exempt 
status. 

It  Is  Intended,  therefore,  that  the  ex¬ 
emption  from  pricing  and  pooling  of 
such  operations  be  limited  to  those  who 
are  primarily  dei>endent  on  milk  of  their 
own  production  and  assume  the  risk  in¬ 
volved  in  the  plant  operation.  The  order 
consequently  should  provide,  as  ;riterla 
of  producer-handler  status,  that  the 
maintenance,  care,  and  management  of 
the  dairy  animals  and  other  resources 
necessary  to  produce  milk  and  the  proc¬ 
essing  and  packaging  of  the  milk  handled 
shall  be  the  personal  enterprises  of  the 
producer-handler  and  shall  be  conducted 
at  his  personal  risk.  Also,  since  he  enjoys 
full  benefit  from  his  own  sale  of  milk  in 
fluid  form  (Class  I)  and  does  not  share 
such  sale  with  other  producers,  he  should 
not  be  considered  as  a  producer  cm  bulk 
milk  delivered  to  other  handlers  which 
he  does  not  need  for  his  own  bottling 
needs,  i.e.,  he  should  not  be  eligible  to 
in  the  CTlass  I  sales  of  other  pro¬ 
ducers  also. 

To  permit  verification  of  a  producer- 
handler’s  continuing  status  and  to  facili¬ 
tate  accounting  with  respect  to  the  re¬ 
ceipts  fr(Hn  pool  handlers  the  order  also 
provides  that  each  producer-handler 
shall  make  reports  in  such  manner  as 
the  market  administrator  shall  require. 

Although  there  are  a  number  of  gov¬ 
ernmental  agencies  (Federal)  in  this 
area  which  receive  fluid  milk  products 
from  handlers,  the  record  is  not  clear 
whether  such  agencies  have  fcusllities  to 
produce  and  process  fluid  milk  product 
for  use  only  on  such  premises  or  to  other 
governmental  agencies.  Generally  milk 
produced  and  sold  by  a  governmental 
agency  would  be  primarily  for  purposes 
within  the  agency.  No  useful  purpose  in 
effective  order  regiilatlon  for  the  market 
would  be  served  by  regulation  of  such  an 
operation  and  could  be  disruptive  to  the 
purposes  of  the  dairy  operation  of  such 
an  agency.  Therefore,  it  is  concluded 
that,  if  one  of  these  agencies  does  op¬ 
erate  milk  production  and  processing 
facilities,  it  should  be  exempt  from  regu¬ 
lation  under  this  order.  T^  is  effected 
by  specific  exemption  of  governmental 
agencies  fnxn  all  provisions  of  the  order. 

The  terms  “producer”  mui  “producer 
milk”  should  be  modified  from  the  defini¬ 
tion  presently  included  in  the  Dayton- 
Springfield  order  to  incorporate  neces¬ 
sary  changes  brought  about  primarily  by 
the  expansion  of  the  marketing  area  to 
be  regulated. 

A  “producer”  should  be  defined  as  any 
person  except  a  producer-handler  or  a 
governmental  agency,  who  produces.  In 
compliance  with  the  Grade  A  Inspec¬ 
tion  requirements  of  a  duly  constituted 
health  authority,  milk  which  is  received 
at  a  po<d  idant  or  diverted  under  specified 
conditions  as  discussed  below.  This  defi¬ 


nition  is  not  intended  to  include,  how¬ 
ever,  any  person  with  respect  to  milk 
whldi  is  fully  subject  to  the  class  pricing 
and  producer  payment  provisions  of  an¬ 
other  Federal  order. 

’The  term  “producer  milk”  should  in¬ 
clude  all  milk  produced  by  persons  quali¬ 
fying  as  producers  which  Lb  received  at 
pool  plants,  or  under  specified  conditions, 
diverted  to  nonpool  plants.  Diversion  of 
producer  milk  to  a  nonpool  plant  by  a 
handler  (cooperative  or  proprietary) 
should  be  limited  to  not  more  than  two- 
thirds  of  the  days  of  delivery  frcnn  a  pro¬ 
ducer’s  farm  during  the  months  of  April 
through  July,  and  not  more  than  one- 
third  of  the  delivery  dairs  during  the 
months  of  August  through  March.  Di¬ 
versions  oi  producer  milk  by  handlers 
among  pool  plants  should  be  permitted 
at  any  time. 

Under  current  order  provisions,  di¬ 
versions  of  producer  milk  to  nonpool 
plants  are  not  limited  during  the  months 
of  April  through  Jtfiy.  During  the 
months  of  August  through  March  diver¬ 
sions  are  limited  to  not  more  than  one- 
third  of  the  days  of  delivery.  For  pricing 
purposes,  diverted  producer  milk  is 
deemed  to  have  been  received  at  the  pool 
plant  of  ciistomary  receipt. 

Producers  pnqposed  that  only  a  coop¬ 
erative  association  be  eligible  to  divert 
producer  milk  during  the  months  of 
August  through  March.  ’They  stated  that 
this  woiild  help  assure  the  maximiun 
Class  I  use  of  prcxiucer  milk  and  foster 
the  activities  of  the  association  as  mar¬ 
keting  agent  for  its  member  producers. 
Also,  they  proposed  that  handlers  be  per¬ 
mitted  to  divert  milk  to  nonpool  plants 
during  the  months  of  April  through 
July,  but  not  for  more  than  two-thirds 
of  the  days  of  delivery  from  a  producer’s 
farm  in  each  month. 

The  regulation  should  ac^mmodate  as 
much  as  possible  the  efficient  handling  of 
any  necessary  market  surplus,  since  the 
day-to-day  market  requirements  vary 
widely.  The  diversion  privilege,  herein 
adopted,  should  promote  efficiency  in  the 
marketing  of  niilk  not  needed  at  p<X)l 
plants  for  fluid  milk  requirements. 

Because  there  are  nonpcx)!  plants  lo¬ 
cated  in  the  Miami  Valley  production 
area,  it  is  possible  for  excess  milk  to  be 
moved  directly  from  the  farm  to  a  ncHi- 
pcx>l  plant  for  processing  instead  of  be¬ 
ing  received  at  a  pool  plant  and  then 
transferred  to  a  nonpcx>l  plant  Diver¬ 
sions  may  occur  seasonally  during  the 
flush  production  months  or  to  ftrimminn- 
date  imneeded  milk  during  holiday  pe¬ 
riods  or  on  weekends.  Therefore,  speed- 
fled  diversions  of  producer  milk  from 
pool  plants  to  nonixx>l  plants  should  be 
permitted,  with  the  milk  retained  in  the 
pool  if  the  handler,  including  an  asso- 
ciatiexi  of  producers,  accepts  the  respon¬ 
sibility  of  accounting  for  such  milk  as 
producer  milk  at  order  prices. 

*nie  provision,  however,  should  not 
be  so  constructed  as  to  encourage  an  ex¬ 
cessive  volume  of  milk  to  associate  with 
the  pool  without  need  for  fluid  use.  This 
objective  can  be  achieved  durbig  the 
months  of  August  through  March  when 


FEDERAL  REGISTER,  VOL.  32,  NO.  115 — ^THURSDAY,  JUNE  15,  1967 


8598 


PROPOSED  RULE  MAKING 


supplies  are  lowest  seasonally,  by  limit¬ 
ing  dlversl<His.  Such  diversions  to  non¬ 
pool  plants  are  necessary  only  to  assure 
the  orderly  handling  of  unne^ed  week¬ 
end  or  holiday  supplies. 

At  least  one  proprietary  handler  as¬ 
sumes  respcxislbllity  for  handling  the 
reserve  milk  at  his  plant  during  such 
periods.  Consequently,  both  proprietary 
handlers  and  cooperatives  should  have 
opportunity  to  divert  on  equal  terms.  The 
present  provision  which  permits  diver¬ 
sion  of  producers  on  not  more  than  one- 
third  of  the  days  of  delivery  during  such 
months  should  accommodate  such  sup¬ 
plies  of  milk  and  ^ould  be  continued  in 
the  expanded  order. 

The  months  of  April  through  July  are 
the  months  of  relatively  high  seasonal 
production  and  it  is  desirable  that  both 
proprietary  handlers  and  co(^ratlves  be 
permitted  a  greater  opportunity  to  divert 
than  in  the  fall  months.  Although  this 
decision  institutes  limits  on  diversions 
in  these  months  as  compared  to  the 
present  luUimited  diversion,  such  limits 
should  permit  orderly  disposition  of  the 
seasonal  surplus.  Diversions  of  producers 
to  nonpool  plants  on  not  more  than 
two-thirds  of  the  day  of  delivery  during 
these  months  should  be  permitted. 

Producer  milk  should  include  that 
milk  of  a  dairy  farmer  diverted  within 
the  prescribed  limits  for  each  month 
and  milk  received  at  a  pool  plant.  In  the 
event  a  producer’s  milk  is  diverted  more 
than  the  prescribed  nmnber  of  days, 
only  that  milk  overdiverted  should  be 
considered  as  nonproducer  milk  and  ex¬ 
cluded  from  the  pool. 

Diverted  milk  when  moved  to  a  non¬ 
pool  plant  should  be  priced  at  the  loca¬ 
tion  of  such  plant.  Producer’s  proposal 
would  price  at  the  location  of  the  nonpool 
plant  any  milk  diverted  to  such  a  plant 
which  is  located  at  a  greater  distance 
from  Dayton  than  the  pool  plant  where 
normally  received.  It  was  their  position 
that  within  70  miles  of  Dayton  there  are 
adequate  manufacturing  facilities  to 
handle  all  diverted  milk. 

Since  there  are  a  number  of  nonpool 
plants  located  within  70  miles  of  Dayton 
(the  txiami  Valley  production  area),  in 
addition  to  the  cooperative’s  balancing 
plant  which  serves  as  the  major  outlet 
for  milk  in  excess  of  the  fluid  milk  re¬ 
quirements  of  the  market,  there  is  little 
need  to  divert  milk  great  distances  at 
the  expense  of  producers  generally.  In 
conjunction  with  the  recommended 
hsjidler  location  differentials  which  use 
multiple  basing  points  located  on  the 
outer  perimeter  of  the  marketing  area, 
pricing  of  diverted  milk  at  the  location  of 
the  nonpool  plant  in  effect  adopts  the 
cooperative’s  pit^xisal  for  determining 
the  point  of  pricing. 

The  pricing  of  diverted  milk  in  such 
cases  in  the  above  manner  should  re¬ 
move  the  incentive  for  the  operator  of 
a  distant  plant  to  meet  the  pooling  re¬ 
quirements  for  the  purpose  of  associat¬ 
ing  excessive  quantities  of  milk  with  the 
market  which  milk  would  be  intended 
for  manufacturing  use.  Otherwise  there 
would  be  potential  for  the  distant  pro¬ 
ducer  to  receive  the  market  blend  price 
when  his  milk  actually  was  diverted  on 
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a  regular  basis  to  a  plant  distant  from 
the  market  for  manufacturing  use.  It 
will  further  Insure  that  pool  producers 
in  general  will  not  subsidize  transporta¬ 
tion  costs  which  are  not  incurred  if  sudi 
milk  remains  at  the  distant  plant. 

4.  Classification  and  allocation. — (a) 
Classification  of  milk.  Producer  milk  re¬ 
ceived  by  handlers  should  be  classified  in 
two  classes  according  to  the  form  in 
which  or  the  purpose  for  which  it  is  used. 
Class  I  milk  should  include  those  forms 
of  disposition  intended  for  the  fluid 
market. 

The  high  quality  requirements  for 
consumption  in  fluid  forms,  as  compared 
to  manufacturing  use.  are  specified  pri¬ 
marily  in  newly  revised  sanitary  regula¬ 
tions  of  the  State  of  Ohio.  The  extra  cost 
of  producing  such  higher  quality  milk 
and  delivering  It  to  market  necessitates 
that  the  price  for  milk  used  In  Class  I 
be  considerably  above  the  manufacturing 
milk  price.  The  definition  of  Class  I  milk 
in  the  manner  described  herein  provides 
the  means  of  returning  to  producers  the 
higher  price  according  to  the  quantity 
of  milk  so  used. 

Class  n  milk,  on  the  other  hand,  in¬ 
cludes  utilization  for  piuposes  to  which 
Grade  A  requirements  do  not  apply.  In 
such  uses  milk  from  producers  competes 
with  ungraded  milk  from  other  sources 
and  for  these  uses  producer  milk  there¬ 
fore  commands  oiily  a  manufacturing 
milk  price. 

Accordingly,  milk  and  milk  products 
received  by  handlers  should  be  classified 
on  the  basis  of  the  form  in  which,  or  the 
purpose  for  which,  it  is  used  or  disposed 
of  by  the  handler  in  substantially  the 
same  manner  as  under  the  present  Day- 
ton-Springfield  order.  The  skim  milk 
and  butterfat  therein  should  be  classi¬ 
fied  separately  since  the  proportions  of 
skim  milk  and  butterfat  in  finished  prod¬ 
ucts  vary. 

Also,  milk  may  be  received  by  handlers 
from  various  sources.  Including  dairy 
farmers,  other  regulated  handlers,  and 
unregulated  sources.  Milk  from  aU  these 
sources  could  be  commingled  in  a  han¬ 
dler’s  plant.  Consequently,  it  is  necessary 
to  have  a  plan  for  allocating  the  uses  of 
milk  to  each  of  the  various  sources  of 
supply  in  order  to  establish  the  iqipro- 
pilate  classification  of  producer  milk. 

Class  /  milk.  The  dispositions  included 
In  Class  I  milk  are  those  required  by 
applicable  health  authorities  to  be  pro¬ 
duced  from  “Grade  A  milk’’.  Class  I 
milk,  therefore,  should  be  basically 
skim  milk  and  butterfat  disposed  of  by 
a  handler  in  the  form  of  fluid  milk  prod¬ 
ucts  as  previously  defined,  with  limited 
exceptions  as  described  below. 

The  measurement  of  the  quantity  of 
Class  I  disposition  of  a  particular  milk 
product  is  normally  the  actual  weight 
of  the  product  as  it  leaves  the  handler’s 
plant  In  a  few  Instances,  however,  the 
Class  I  quantity  is  more,  or  less,  than 
such  weight.  One  exception  is  concen¬ 
trated  milk,  which  is  produced  by  remov¬ 
ing  a  large  portion  of  the  water  content 
from  whole  milk.  This  product  is  in¬ 
tended  for  fluid  consumption,  and  may 
be  restored  by  the  consumer  to  the  orig¬ 


inal  whole  milk  form  by  addition  of 
water.  ’This  is  a  (Tlass  I  product  for 
which  the  quantity  to  be  accounted 
for  is  the  qauntity  of  milk  normali; 
used  to  produce  it.  Standard  conver¬ 
sion  factors  for  calculating  the  original 
volume  would  be  applied.  Accounting  for 
such  products  on  the  basis  of  original 
volume,  including  all  the  water  originally 
associated  with  the  milk  solids,  is  neces¬ 
sary  to  assure  equity  among  handlers 
and  to  return  to  producers  the  full  use 
value  of  their  milk. 

Reconstituted  milk  or  skim  milk  pre¬ 
sents  a  similar  problem  of  accounting. 
Reconstitution  is  a  process  which  may  be 
carried  on  in  a  handler’s  plsuit  by  mixing 
dry  milk  solids  or  condensed  milk  with 
water  to  produce  a  product  which  is  sii^- 
lar  to  fluid  whole  milk  or  skim  milk 
Partisd  reconstitution  may  be  carried 
out  by  adding  milk  solids  and  water  to 
milk  or  skim  milk.  Class  I  disposition  of 
reconstituted  milk  or  skim  niilk  should 
be  accounted  for  in  a  qusmtity  which  in¬ 
cludes  the  volume  of  water  originally  as¬ 
sociated  in  whole  milk  with  the  milk 
solids  used  in  process  of  reconstitution 
This  is  necessary  for  the  same  reasons  as 
in  the  case  of  concentrated  milk. 

Fortified  fluid  milk  products  are 
another  instance  in  which  the  weight 
diqxMsed  of  is  not  precisely  the  quantity 
of  Class  I  disposition  to  be  accounted  for. 
Fortified  fluid  milk  products  are  prepared 
by  the  addition  of  nonfat  solids  to  milk 
or  skim  milk  to  yield  a  finished  product 
of  higher  them  normal  nonfat  solids. 

For  proper  accounting  of  the  skim 
milk  involved  the  nonfat  milk  solids 
added  in  fortification  should  be  con¬ 
verted  to  their  skim  milk  equivalent 
This  is  necessary  to  insure  uniformity  of 
ai^lication  of  the  accoimting  system.  It 
is  not  necessary,  however,  to  price  as 
Class  I  all  the  water  originally  associated 
with  the  added  solids.  The  addition  <A 
the  solids  used  in  fortification  csuinot  be 
considered  as  displacing  producer  milk 
in  CHass  I  except  to  the  extent  that  the 
volume  of  product  is  increcused.  The  ad¬ 
dition  of  solids  to  make  a  more  desirable 
pix>duct  may  in  fact  increcuw  the  sale  of 
producer  milk,  and  in  any  event  would 
not  di^lace  producer  milk  in  Class  1 
beyond  the  minor  Increase  in  volume 
which  results. 

Therefore,  the  skim  milk  to  be  classi¬ 
fied  sm  Clsms  I  milk  in  such  instances 
should  be  only  that  contained  in  an  equal 
volume  of  unmodified  product  of  the 
same  nature  and  butterfat  content,  ex¬ 
cluding  the  dry  weight  of  any  nonmilk 
additive  such  as  flavoring,  etc.  ’The  skim 
milk  equivalent  of  the  nonfat  milk  solids 
not  clsmsifled  as  CHass  I  milk  should  be 
classified  as  Class  n  milk. 

It  is  necessary  that  the  handler  submit 
reports  sufllcient  to  reconcile  all  his  re¬ 
ceipts  of  milk  and  dairy  prcxlucts  with 
the  disposition  from  his  plant(s) .  If  re¬ 
ceipts  and  disposition  cannot  be  recon¬ 
ciled  from  such  reports,  it  is  necessary 
that  the  handler  be  held  responsible  for 
any  unaccounted  for  receipts  or  disposi¬ 
tion.  If  disposition  is  less  than  receipts, 
the  question  arises  sm  to  whether  there 
are  dispositions  not  disclosed  on  reports. 
In  order  to  insure  re^x>nsible  reporting, 
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reoordkeepliig  and  equity  among  han¬ 
dlers,  such  dlacrepancy  (where  disposi¬ 
tion  Is  less  than  receipts)  should  be 
dasslfied  as  a  Class  I  quantity,  except 
for  allowable  Class  n  shrinlEage  as  ex¬ 
plained  in  later  findings. 

on  the  other  hand.  If  the  total  of  all 
Class  I  and  Class  n  milk  assigned  to  pro¬ 
ducer  milk  exceeds  the  amount  of  pro¬ 
ducer  milk  reported  received  at  the  po<d 
plant  of  a  handler,  the  milk  In  excess  of 
such  receipts  shall  be  “overage”.  Any 
overage  should  be  assigned  first  to  the 
trallable  Cfiass  n  utilization  and  any  re¬ 
mainder  to  Class  I.  Ihe  overage  In  each 
should  be  pcdd  for  by  the  handler 
at  the  applicable  class  prices.  When 
utilization  records  Indicate  a  disposition 
greater  than  receipts  It  must  be  pre¬ 
sumed  that  the  handler  failed  to  report 
all  of  his  receipts  of  producer  milk.  This 
“overage”  is  thus  charged  to  him  at  the 
applicable  class  price  In  the  lowest  avail¬ 
able  class  use. 

Class  II  milk.  Class  n  milk  would  in¬ 
clude  all  skim  milk  and  butterfat  used  to 
ptxxluce  any  product  other  than  a  fiuld 
milk  product.  It  thus  would  Include  milk 
used  in  manufactured  products  such  as 
Ice  cream,  Ice  cream  mix,  frozen  desserts, 
cottage  cheese,  evaporated  and  con¬ 
densed  milk,  nonfat  dry  milk  and  butter 
and  cheese  as  well  as  others  In  nonfiuid 
form. 

Under  the  present  Dayton-Sprlngfield 
order  cultured  sour  cream  mixes  and 
packaged  sterilized  cream  are  Included  as 
fluid  milk  products  In  Class  L  A  handler 
proposed  the  reclassification  to  Cla§s  n  of 
such  products  because  Grade  A  quality 
Ingredients  are  not  required  In  process¬ 
ing.  Similar  products  not  made  from 
Grade  A  milk,  and  products  using  vege¬ 
table  fsvt.  are  sold  in  the  market.  A  Class 
n  classification  should  be  adopted  for 
sour  cream  mixtures  unless  labeled  as  a 
Grade  A  product  and  for  sterilized  cream 
in  hermetically  sesded  metal  or  glass  con¬ 
tainers. 

Besides  manufactured  dairy  products, 
which  compose  the  bulk  of  Class  n  use. 
Class  n  milk  also  would  Include  shrink¬ 
age  within  certain  limits,  disposal  in 
fluid  form  for  livestock  fe^,  skim  milk 
dumped,  and  fiuld  milk  products  In  bulk 
held  in  Inventory  at  the  end  of  the 
month. 

Butterfat  and  skim  milk  should  be  con¬ 
sidered  disposed  of  when  used  to  produce 
Class  n  products.  Thus,  handlers  must 
maintain  production  records  to  establish 
use  in  Class  IL 

Shrinkage.  In  the  course  of  normal  re¬ 
ceiving,  processing,  and  packaging  of 
fluid  milk  products,  some  loss,  or  “shrink¬ 
age”,  of  ^Im  mUk  and  butterfat  is  ex¬ 
perienced.  Since  shrinkage  represents 
disappearance  of  milk  for  which  no  re¬ 
turn  is  realized.  It  should  be  considered 
as  Class  n  milk  to  the  extent  that  the 
amount  is  reasonable  and  is  not  the  result 
of  incomplete  or  faulty  records.  In  order 
to  assure  complete  accounting,  however, 
the  handler  must  establish  the  quantity 
of  actual  loss  of  skim  milk  and  butterfat. 

The  maximiun  shrinkage  allowance  In 
(Hass  n  at  each  plant  should  be  2.5  per¬ 
cent  of  milk  from  producers  (less  trans¬ 
fers  of  milk  in  bulk  to  other  pool  plants) . 


plus  1.5  percent  of  milk  transferred  in 
bulk  to  other  pool  plants,  plus  1  percent 
of  milk  received  in  bulk  tank  lots  from 
other  plants  or  from  a  cooperative  as¬ 
sociation  which  elect  to  be  the  handler 
for  such  milk.  However,  if  the  handler 
operating  the  pool  plant  which  received 
bulk  tank  milk  through  a  cooperative 
association  files  notice  with  the  market 
administrator  that  he  is  purchasing  such 
milk  on  the  basis  of  farm  weights  the 
applicable  percentage  should  be  2.5  per¬ 
cent  on  such  milk.  The  provision  of  2.5 
percent  shrinkage  allowance  for  the  en¬ 
tire  receiving  and  processing  operation  is 
in  the  present  Dayton-Sprlngfield  order 
and  there  was  no  suggestion  for  revising 
this  maximum  allowance. 

The  lower  shrinkage  allowance  of 
1  percent  of  milk  received  by  bulk  tank 
truck  from  a  cooperative  handler  recog¬ 
nizes  that  part  of  the  shrinkage  occurs 
prior  to  receipt  at  the  plant.  Milk  col¬ 
lected  at  the  farm  in  bulk  tank  trucks  is 
measured  at  the  farm.  Some  loss  nor¬ 
mally  occurs  during  the  transfer  opera¬ 
tion  between  the  farm  tank  and  the 
plant. 

To  provide  equitable  application  of 
shrinkage  provisions  to  all  handlers  who 
may  have  various  types  of  operations  and 
sources  of  milk  receipts,  the  rate  of  1  per¬ 
cent  shrinkage  allowance  should  apply 
to  all  plant  receipts  In  bulk,  whether 
from  other  pool  plants,  unregulated 
plants  or  a  coc^ierative  association  act¬ 
ing  as  a  bulk  tank  handler.  The  cmly 
exception  to  this  would  be  in  the  case  of 
receipts  of  other  source  milk  for  which 
Class  n  utilization  is  requested.  In  the 
latter  case,  since  the  entire  receipt  Is 
for  Class  n  use.  there  is  no  need  to  es¬ 
tablish  a  limit  of  shrinkage  that  may 
be  classified  as  Class  n. 

In  computing  a  handler’s  total  shrink¬ 
age  allowance,  1  percent  of  fiuld  milk 
products  disposed  of  in  bulk  tank  lots  to 
plants  of  (kher  handlers  by  transfer 
should  be  deducted.  This  is  necessary  to 
carry  out  the  present  order  provision  of 
allowing  1.5  percent  for  the  receiving  and 
handling  operations  on  such  transfers. 
The  second  plant  would  be  allowed,  as 
stated  previously,  1  percent  on  the  trans¬ 
fer  of  fiuld  milk  products. 

The  allowance  of  1  percent  of  milk 
transferred  in  bulk  tank  truck  from 
farm  to  plant  would  aii^ly  also  in  the 
case  of  milk  diverted  by  tank  truck.  An 
exception  would  be  made  in  both  in¬ 
stances  if  the  plant  operator  to  whom 
the  milk  is  diverted  pmchases  the  milk 
on  the  basis  of  farm  weights  and  tests. 

The  order  contemplates  that  handlers 
will  report  on  an  individual  plant  basis, 
showiiig  the  receipts  and  utilization  at 
each  plant.  Shrinkage  should  be  ac¬ 
count^  for  in  each  plant  separately  so 
that  a  handler  having  mcKe  than  one 
plant  may  not  offset  overage  in  one  plant 
against  shrinkage  in  his  other  plant. 

If  such  handler  transfers  fiuld  milk 
products  between  his  two  plants,  the 
amount  of  shrinkage  or  overage  at  either 
plant  would  be  affected  by  the  accuracy 
in  accounting  for  the  quantity  of  skim 
milk  and  butterfat  transferred.  The 
same  care  should  be  exercised  as  to  ac¬ 
curacy  of  accounting  for  milk  trans¬ 


ferred  between  plants  of  the  same 
handler  as  in  the  case  of  transfers  be¬ 
tween  plants  of  different  handlers. 

To  assure  an  equitable  assignment  of 
total  shrinkage,  it  should  be  prorated  to 

(1)  those  categories  of  receipts  (A  which 
the  above  described  limits  apply,  and 

(2)  other  receipts  in  fiuld  form  to  whl<di 
specific  shrinkage  limits  do  not  apply. 

Inventories.  The  order  should  provide 
that  inventory  of  fiuld  milk  products  (A 
hand  at  the  end  of  the  month  should  be 
classified  as  CTlass  n  milk  if  in  bulk,  and 
Class  I  if  packaged,  pending  possible 
reclassification  in  the  following  month. 

Handlers  have  inventories  of  milk  and 
milk  products  at  the  beginning  and  end 
of  each  month  which  must  enter  into  the 
accounting  fw  receipts  and  utilization  at 
the  plant.  The  accounting  procedure  can 
be  facilitated  by  providing  that  inven¬ 
tories  of  bulk  fiuld  milk  products  on 
hand  at  the  end  of  the  month  be  classi¬ 
fied  as  Class  n  milk. 

In  the  following  month  inventories  in 
bulk  would  be  subtracted,  under  the  allo¬ 
cation  procedm^,  from  any  available 
Class  n  milk.  Any  excess  over  available 
CHass  n  mint  should  be  subtracted  from 
Class  I  mlUc.  The  higher-use  value  as 
CHass  I  thus  indicated  should  be  reflected 
in  returns  to  producers  in  that  month. 
This  would  be  at  the  rate  of  the  differ¬ 
ence  between  the  Class  n  price  in  the 
first  month  and  the  Class  I  price  in  the 
second  month. 

Fluid  milk  products  on  hand  in  padc- 
aged  form  at  the  end  of  the  month 
should  be  classified  as  Class  I  milk.  This 
classification  conforms  with  the  ultimate 
utilization  of  most  of  the  packaged  fiuld 
milk  products  in  inventory.  This  results 
in  fewer  adjustments  in  classification 
and  handlers’  obligations  than  if  classi¬ 
fied  in  Class  n  as  in  the  case  of  bulk 
milk. 

To  insure  that  all  handlers  pay  the 
current  month’s  Class  I  milk  price  for 
fiuld  milk  disposed  of  dining  the  month, 
it  is  provided  that,  if  the  Class  I  milk 
price  increases  over  the  previous  month, 
the  handler  will  be  charged  the  differ¬ 
ence  between  the  Cfiass  I  milk  price  for 
the  current  month  and  the  CHass  I  milk 
price  for  the  preceding  month  on  the 
quantity  of  ending  Inventory  assigned  to 
Class  I  milk  in  the  preceding  month. 
Likewise,  if  the  Class  I  milk  price  de¬ 
creases,  the  handler  will  receive  a  cor¬ 
responding  credit. 

The  allocation  section  of  the  order 
should  provide  that  inventory  of  such 
packsLged  fluid  milk  products  on  hand  at 
the  beginning  of  the  month  be  sub¬ 
tracted  from  Class  I  milk  utilization  im¬ 
mediately  after  the  allocation  of  shrink¬ 
age  and  packaged  fluid  milk  products 
from  other  orders  and  before  making  the 
other  assignments  therein  provided. 

Since  the  disposition  of  skim  milk  and 
butterfat  in  nonfiuid  milk  products  has 
been  accounted  for  as  Class  n  use  when 
used  to  produce  a  manufactured  dairy 
product,  such  skim  milk  and  butterfat 
should  not  be  included  in  Inventory. 

Inventories  of  fluid  milk  products  and 
Class  n  products  on  hand  at  the  begin¬ 
ning  of  the  first  month  in  which  this 
order  becomes  effective  or  during  any 
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month  In  which  a  plant  beconies  regu¬ 
lated  tear  the  first  time  should  be  allo¬ 
cated  to  any  arailable  Class  n  utiliza¬ 
tion  of  the  plant  during  the  month,  lliis 
procedure  will  presenre  the  priority  of 
assignment  to  current  receipts  of  pro¬ 
ducer  milk  and  to  current  Class  I  utiliza¬ 
tion  of  the  plant. 

One  handler  objected  to  the  potential 
Inflation  of  Class  I  milk  from  the  initial 
classification  of  ending  inventories  of 
packaged  fluid  milk  products  in  Class  I 
for  the  purpose  of  computing  the  “Class  I 
utilization  percentage”  for  the  supply- 
demand  adjustment. 

The  computation  of  the  monthly  Class 
I  utilization  percentage  for  the  supply- 
demand  adjustments  which  include  Class 
I  sales  for  the  month  following  the  effec¬ 
tive  date  of  the  amended  order  should 
be  modified  to  offset  the  effect  the 
changeover  to  include  monthly  ending 
inventories  of  packaged  fluid  milk  prod¬ 
ucts  in  Class  I. 

The  classification  of  packaged  fluid 
milk  products  in  inventory  in  Class  I 
is  not  intended  to  have  any  significant 
effect  on  the  “Class  I  utilization  per¬ 
centage.”  Accordingly,  it  should  be  pro¬ 
vided  that  monthly  ending  inventories 
of  pcu:kaged  fluid  milk  products  for  the 
first  month  this  amended  order  is  effec¬ 
tive,  should  be  deducted  from  the  ag¬ 
gregate  poimds  of  producer  milk  in  Class 
I  milk  in  computing  the  utilization  per¬ 
centage  for  ea^  of  the  third,  fourth,  and 
fifth  month,  respectively,  after  this 
amended  order  is  first  made  effective. 

The  maximum  adjustment  which 
would  have  occurred  during  the  period 
from  January  1966,  through  November 
1966,  would  have  been  a  reduction  of 
4&3.000  poimds  in  aggregate  Class  I  sales. 
Such  an  adjustment,  computed  for  each 
month  for  the  period  from  May  1966, 
through  January  1967,  resulted  in  no 
change  in  the  current  utilization  for  such 
months.  Since  monthly  ending  inven¬ 
tories  for  the  market  change  from 
month-to-month,  there  is  no  fixed  vol¬ 
ume  of  Class  I  sales  that  can  be  used 
to  adjust  the  aggregate  pounds  of  pro¬ 
duced  milk  in  Class  I  milk  used  to  com¬ 
pute  the  supply-demand  adjustor. 

It  is  therefore  concluded  that  the  order 
language  should  provide  for  such  an 
adjustment  to  eliminate  any  significant 
effect  on  the  resulting  supply-demand 
adjustment.  After  the  fifth  month,  the 
adjustment  is  not  required  for  this  pur¬ 
pose. 

Proof  of  class  use.  Ebccept  for  the  quan¬ 
tities  of  Class  n  shrinkage  provided  for 
in  the  order,  all  skim  milk  and  butter- 
fat  for  which  a  handler  cannot  establish 
utilization  must  be  classified  as  Class  I 
milk.  This  provision  is  necessary  to  re¬ 
move  any  advantage  that  might  accrue 
to  handlers  who  fall  to  keep  complete 
and  accurate  records.  The  burden  of 
proof  should  be  on  the  handler  to  estab¬ 
lish  the  ultlzation  of  any  milk  as  being 
other  than  Class  I  milk. 

Transfers  and,  diversions.  Milk  trans¬ 
ferred  from  a  pool  idant  to  another  plant 
should  be  dasslfled  in  accordance  with 
specific  rules. 


The  rules  of  classification  herein  pro¬ 
vided  would  apply  to  transfers  to  other 
pool  plants  or  to  nonpool  plants,  and 
to  milk  diverted  from  the  farm  to  non¬ 
pool  plants  or  to  pool  idants  of  other 
handlers. 

Fluid  milk  products  transferred  or  di¬ 
verted  from  a  pool  distributing  or  sup¬ 
ply  plant  to  the  pool  distributing  plant 
of  another  hEmdler  should  be  classified 
as  Class  I  milk  unless  utilization  as  Class 
n  milk  is  claimed  by  both  handlers  on 
reports  submitted  for  the  month  to  the 
maricet  administrator.  However,  sufficient 
Class  n  utilization  must  be  available 
at  the  transferee  plant  for  such  assign¬ 
ment  to  Class  n  after  allocation  of  re¬ 
ceipts  of  unregulated  milk,  other  order 
milk,  inventory  and  shrinkage.  Similarly, 
sufficient  Class  I  milk  must  be  present 
in  the  transferee  plant  to  cover  Class  I 
classification  of  the  transferred  milk. 

If  the  shipping  plant  receives,  during 
the  month,  other  source  milk  of  the  type 
to  whi(di  a  surplus  value  applies  (such  as 
nonfat  dry  milk)  the  skim  milk  and  but- 
terfat  in  fluid  m«k  products  transferred 
should  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk.  Also,  if  the  shipping 
handler  receives  other  source  milk  from 
an  unregulated  supply  plant  or  an  other 
order  plant,  the  transferred  quantities, 
up  to  the  total  of  such  other  source  re¬ 
ceipts.  should  not  be  Class  I  to  a  greater 
extent  than  would  be  applicable  to  a  like 
quantity  of  such  other  source  milk  re¬ 
ceived  at  the  transferee  plant.  These 
rules  are  necessary  to  provide  the  same 
kind  of  classification  for  transferred 
fluid  milk  products  as  for  utilization 
within  a  pool  plant. 

Fluid  milk  products  transferred  or 
diverted  from  a  pool  distributing  plant 
to  a  pool  supply  plant  should  be  classi¬ 
fied  first  as  Class  n  milk  to  the  extent 
Class  n  utilization  is  available  at  the 
pool  supply  plant.  Such  movements  of 
milk  generally  would  be  made  for  the 
purpose  of  manufacturing  milk,  which  is 
in  excess  of  the  bottling  requirements  of  ‘ 
the  distributing  plant,  into  Class  n  prod¬ 
ucts.  Also,  this  would  deter  the  move¬ 
ment  of  milk  solely  for  the  purpose  of 
qualifying  for  additional  location 
credits. 

Fluid  milk  products  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  (not 
an  other  order  plant  or  producer-handler 
plant)  should  be  classified  as  Class  I  milk 
unless  the  handler  claims  CHass  n  classi¬ 
fication  and  specified  conditions  are 
met:  (1)  The  operator  of  the  nonpool 
plant  diould  maintain  adequate  books 
and  records  showing  utilization  of  all 
skim  milk  and  butterfat  received  at  the 
plant;  and  (2)  if  requested  the  operator 
should  make  these  books  and  records 
available  to  the  market  administrator 
for  purposes  of  verifying  such  receipts 
and  utilization.  Verification  by  the  mar¬ 
ket  administrator  is  necessary  to  insiue 
proper  application  of  the  classification 
procedures  of  the  order. 

If  the  above  conditions  are  met,  classi¬ 
fication  of  the  transferred  or  diverted 
milk  would  be  made  in  accordance  with 
the  following  procedure: 


Receipts  of  packaged  fluid  milk  prod* 
ucts  at  the  nonpool  plant  from  pod 
plants  or  other  order  plants  would  be  first 
assigned  to  Class  I  in  the  nonpool  plant. 

Then,  if  the  nonpool  plant  makes  an; 

Class  I  route  disposition  in  this  market¬ 
ing  area,  this  Class  I  should  be  assigned 
first  to  fluid  milk  products  transferred 
from  pool  plants,  then  pro  rata  to  re¬ 
ceipts  from  other  order  plants,  and 
flnsdly  to  receipts  from  dairy  fanners 
who  the  market  administrator  deter¬ 
mines  constitute  the  regular  source  of 
Grade  A  milk  for  the  nonpool  plant.  If 
the  nonpool  plant  makes  any  Class  I 
disposition  on  routes  in  the  marketing 
area  of  another  Federal  order,  this 
should  be  assigned  flrst  to  fluid  milk 
products  transferred  or  diverted  from 
plants  fully  regulated  by  that  order,  thm 
pro  rata  to  fluid  milk  products  received 
from  plants  regulated  by  this  and  all 
other  Federal  orders,  and  thereafter  to 
the  nonpool  plant’s  regular  Grade  A 
dairy  farmer  supply  as  determined  by  the 
market  administrator. 

Any  Class  I  utilization  remaining  in 
the  nonpool  plant  after  the  above  as¬ 
signment  should  be  assigned  flrst  to  the 
plant’s  regular  Grade  A  dairy  farmer 
supply  and  then  pro  rata  to  unassigned 
receipts  from  plants  regulated  by  this 
order  and  other  orders. 

After  the  preceding  assignments  an 
made  at  the  nonpool  plant,  any  remain¬ 
ing  receipts  of  bulk  fluid  milk  products 
from  pool  plants  should  be  classified  in 
sequence  starting  with  Class  n  milk  if 
the  shipping  handler  requested  classifi¬ 
cation  under  this  procedure. 

This  method  for  classitring  transfers 
and  diversions  of  milk  to  nonpool  plants 
provides  equitable  treatment  for  milk 
of  order  handlers  as  well  as  other  order 
handlers  in  the  classification  of  milk. 
Further,  it  gives  priority  to  dairy  farmers 
directly  supplylrig  a  nonpool  plant  with 
respect  to  sales  outside  regulated  areas. 

The  proposed  method  of  classifleation  at 
the  same  time  allows  orderly  diqx)sition 
of  reserve  supplies  of  milk  which  canimt 
economictdly  be  handled  at  pool  plants. 

Ihe  present  Dayton-Sprin^eld  order 
contains  a  transfer  rule  which  requires 
fluid  milk  products  (except  bulk  cream) 
to  be  classified  as  Class  I  milk  if  moved 
beyond  100  miles  from  Dayton  or  Spring- 
field,  Ohio.  ’This  provision  was  adopted 
a  number  of  years  ago  primarily  to 
simplify  verification  procedure  on  the 
presumption  that  under  the  then  exist¬ 
ing  conditions  any  milk  moved  on  resale 
more  than  100  miles  from  the  market 
logically  would  be  utilized  for  fluid  con¬ 
sumption  in  view  of  the  transportation 
cost  involved. 

Such  transfer  rule  does  not  comport 
well,  however,  with  the  diversion  rule  qi 
adopted  herein  under  which  diverted  u 
milk  is  priced  at  the  location  of  the  plant  ai 
to  whi^  diverted.  At  the  present  time  oi 
handlers  distribute  virtually  all  their 
fluid  mUk  products  in  Class  I  within  a  o] 
hundred-mile  radius  of  Dayton,  in  fact 
primarily  within  the  prcqxieed  Miami 
Valley  marketing  area.  Any  such  prod*  ^ 
ucts  sold  beyond  such  dlstaiKse  are  vOT  ij 
likely  to  be  dinxMed  of  in  another  ret*  e 
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olitted  market  where  verification  of  use 
ii  readily  made. 

On  the  other  hand,  milk  may  move 
from  farms  to  market  from  greater  dls- 
under  today’s  conditions.  In  the 
erent  producer  milk  had  to  be  diverted 
for  manufactiulng  use,  possibly  caused 
unforeseen  circumstances  not  imder 
o(»itrol  of  the  producers  or  handlers 
involved,  to  plants  beyond  100  miles,  the 
present  provision  would  not  accommo¬ 
date  such  movmnents.  It  is  concluded 
that  the  present  mileage  rule  would  not 
promote  orderly  marketing  under  the 
terms  of  the  revised  order. 

The  order  also  provides  for  transfers 
of  fluid  milk  products  to  other  order 
plants.  The  classification  of  such  milk 
is  covered  In  the  following  findings  with 
respect  to  aUocatlon. 

(b)  Allocation.  The  vedue  of  producer 
milk  is  established  on  the  basis  of  Its 
dassillcatlon  and  the  class  prices.  Since 
handlers  also  may  receive  milk  from 
sources  other  than  producers,  the  order 
must  provide  a  method  of  asslgiunent  to 
classes  of  receipts  from  all  sources  during 
the  month. 

The  system  of  allocating  a  handler’s 
receipts  to  the  two  classes  is  virtually 
the  same  as  that  adopted  In  the  decisions 
of  the  Assistant  Secretary  Issued  June 
19, 1964,  for  76  milk  orders.  Including  the 
Dayton-Spiingfleld  order.^  These  deci¬ 
sions  were  designed  to  Integrate  Into  the 
regulatory  plan  of  each  of  the  affected 
Federal  orders  milk  which  Is  not  subject 
to  classified  pricing  under  any  order,  and 
also  to  apply  the  regulatory  plan  of  each 
of  the  orders  to  milk  received  from  plants 
regulated  under  another  order. 

The  producers’  prr^posal  recognized  the 
necessity  for  Interorder  coordination 
and  contained  allocation  provisions 
identical  to  those  contained  In  the  afore¬ 
mentioned  decisions.  Inimmuch  as  those 
decisions  set  forth  the  standards  for 
dealing  with  unregulated  milk  imder 
Federal  orders  generally.  It  is  necessary 
that  the  general  system  of  allocation 
under  this  order  be  the  same.  Also,  the 
treatment  of  other  order  milk  should 
be  the  same  as  the  plan  included  in  those 
decisions  so  as  to  have  a  coordinated 
ijrstem  of  regulations  cm  movements  of 
milk  among  Federal  order  markets. 

Milk  received  at  regulated  plants  from 
wregulated  plants.  When  unregulated 
milk  eligible  for  distribution  in  the 
market  in  fiuid  form  is  received  by  a 
regulated  handler  at  his  pool  plant,  pro¬ 
vision  must  be  made  for  its  allocation 
to  the  total  available  classification  of 
the  pool  plant,  and  for  providing  an 
appropriate  rate  of  payment  to  the 
producer-settlement  fimd  on  any  such 
milk  allocated  to  Class  I. 

The  order  should  provide  that  fiuid 
milk  products  moved  from  an  unregu¬ 
lated  plant  to  a  pool  plant  be  classified 
as  Class  n  milk  If  so  reported  by  the 
operator  of  the  regulated  plant. 

Milk  may  be  purchased  by  a  pool  plant 
operator  from  an  unregulated  plant 


'Official  notloa  was  taken  at  the  hearing 
the  decision  (20  F.R.  0002)  in  whkAi  Is 
Included  the  amendment  affecting  the 
hayton-Sprlngfleld  milk  order. 


either  for  use  In  his  manuftuiturlng  oper¬ 
ation  or  In  connection  with  his  Class  I 
requirements.  When  the  purchase  Is  for 
msmufacturlng,  the  order  should  accom¬ 
modate  this  by  providing  that  such  milk 
be  allocated  to  tiie  lowest  price  class 
utilization  In  the  pod  plant. 

’This  treatment  of  unregulated  milk 
received  at  pool  plants  will  further  serve 
to  accommodate  unregulated  plants 
which  have  siuplus  milk  but  do  not  have 
manufacturing  facilities,  since  It  will 
make  available  as  an  outlet  the  manu¬ 
facturing  facilities  of  pool  plants  without 
Involving  the  unregulated  plant  in  the 
regulation.  When,  however,  manufactur¬ 
ing  utilization  in  a  regulated  plant  is 
insufficient  for  Uie  assignment  of  all 
fluid  milk  products  from  unregulated 
plants  to  the  agreed  manufacturing  use, 
the  remainder,  of  course,  must  be 
allocated  to  Class  I. 

Other  categories  of  milk  receipts  as¬ 
signed  first  to  CHass  n  use  (down  al¬ 
located)  should  Include  receipts  from 
producer-handlers,  receipts  from  gov¬ 
ernmental  agencies  exempt  from  regu¬ 
lation,  receipts  without  Grade  A  certifi¬ 
cation,  and  recmistltuted  milk.  The  rea¬ 
sons  for  such  assignment  are  explained 
In  subsequent  findings  on  these  specific 
tirpes  of  receipts. 

With  respect  to  the  general  category 
of  unregvUated  plant  mUk  (other  than 
from  producer-handlers  or  governmental 
agencies)  received  at  a  pool  plant,  the 
order  should  provide  that  (within  limits) 
such  unregulated  milk  In  bulk,  which  Is 
not  specifically  designated  for  manufac- 
tiuing  use,  be  classified  pro  rata  with 
regulated  milk  in  the  pool  plant. 

Classification  of  bulk  milk  cannot  be 
determined  on  the  basis  of  its  Inherent 
characteristics  as  either  Class  I  (l.e.,  in 
bottles)  or  as  surplus  (l.e..  as  in  manu¬ 
factured  products)  but  rather  its  clas¬ 
sification  must  depend  upon  Its  utiliza¬ 
tion  by  the  handler  who  receives  It.  Un¬ 
less  the  regulated  handler  accepts  the 
'milk  for  Class  n  use,  a  method  as  de¬ 
scribed  herein  must  be  provided  for  as¬ 
signing  the  imregulated  bulk  milk  to 
classes  of  use.  By  assigning  It  pro  rata 
with  regulated  milk  (within  limits),  its 
Indeterminate  character  as  Class  I  n 
will  be  recognized  up  to  the  limit  pro¬ 
vided. 

A  limit  must  be  placed  on  the  amount 
of  unregulated  milk  which  may  share 
full  classification  with  regulat^  milk. 
The  receipt  of  imregulated  milk  In  a 
regulated  handler’s  operation  is  always  a 
source  of  danger  to  the  regulatory  plan. 
Handlers  often  obtain  unregulated  milk 
because  It  is  a  chei^r  source  of  supply 
than  regulated  milk.  Unless  some  limita¬ 
tion  Is  placed  on  the  volume  of  unregu¬ 
lated  milk  that  may  be  prorated,  a  han¬ 
dler  with  a  supply  of  regulated  milk  ade¬ 
quate  for  his  Class  I  requirements  could 
acquire  cheaper  imregulated  milk  to 
Increase  his  manufacturing  uses.  This 
milk  would  share  In  Class  I  utilization 
while  an  equal  volume  of  regulated  mUk 
would  be  assigned  to  the  expanded  sur¬ 
plus  use.  This  would  impair  the  effec¬ 
tiveness  of  the  regulation. 

The  limit  placed  on  the  amount  of  un¬ 
regulated  milk  to  be  assigned  pro  rata 


with  regulated  milk  Is  such  that  when, 
as  a  result  of  proratlon  or  assignment, 
as  much  as  20  percent  of  all  regulated 
milk  in  the  handler’s  plants  is  assigned 
to  Class  n.  all  additional  unregulated 
milk  will  then  be  assigned  to  Class  n. 
A  reserve  of  milk  for  fluid  requirements 
on  a  marketwide  basis  more  or  less  than 
20  percent  of  all  handlers’  receipts  may 
be  required,  depending  upon  seasonal 
and  other  considerations. 

An  individual  handler  associated  with 
a  regulated  fluid  market  (whose  main 
purpose  Is  to  furnish  Class  I  milk  to  the 
market)  will  not  need  unregulated  milk 
for  the  purpose  of  maintaining  an  ade¬ 
quate  supp^  to  service  Class  I  sales  In 
amounts  which  will  Increase  his  reserve 
above  20  percent  of  his  total  receipts  In 
any  given  month.  Even  though  a  situa¬ 
tion  could  conceivably  arise  where  be¬ 
cause  of  the  disruption  of  normal  sup¬ 
plies,  a  handler  receives  milk  from 
unregulated  sources  in  excess  of  the 
quantities  that  may  be  prorated,  the 
attainment  of  effective  regulation  never¬ 
theless  requires  the  imposition  of  this 
limit. 

It  Is  provided  that  in  assigning  unreg¬ 
ulated  bulk  milk  for  purposes  of  classifi¬ 
cation,  the  overall  utilization  of  the  han¬ 
dler  at  all  of  his  plants  regulated  under 
the  order  *  (rather  than  the  utilization  at 
a  single  plant)  should  be  used.  This  Is 
necessary  for  the  same  reasons,  set  forth 
later  In  this  decislmi,  which  apply  to  re¬ 
ceipts  of  milk  from  plants  regulated  by 
other  orders. 

Payment  at  the  difference  between  the 
Class  I  and  uniform  prices  should  be 
made  by  the  receiving  handler  into  the 
producer-settlement  fund  on  the  portion 
of  unregulated  milk  which  is  assigned  to 
CTlass  I  through  proratlon.  During  the 
months  of  April  through  July  and  Sep¬ 
tember  through  December  a  seasonal  in¬ 
centive  plan  of  pricing  is  in  effect.  For 
the  purpose  of  CMnputing  a  rate  of  pay¬ 
ment  on  unregulated  milk  during  these 
months,  a  weighted  average  price  must 
be  computed  In  a  manner  identical  with 
the  computation  of  the  uniform  price  in 
other  months. 

'ITiere  can  be  no  question  that  the 
CTlass  I  price  basically  should  apply  to 
both  regulated  and  unregulated  milk 
used  in  a  fully  regulated  plant  as  Class  I 
milk.  To  attribute  any  different  valua- 
ti(m  on  the  unregulated  milk  would  auto¬ 
matically  result  in  inequity  as  compared 
with  regulated  milk  similarly  utlli^. 

Although  there  is  no  room  for  doubt  as 
to  the  need  to  attribute  a  CTlass  I  value 
for  any  milk  so  utilized  (the  minuend), 
the  proper  credit  to  be  allowed  to  milk 
from  unregulated  plants  is  not  clear,  l.e., 
what  subtrahend  should  be  used  in  such 
a  payment  formula.  It  may  be  expected 
that  in  many  situations  a  pasrment  at  any 
lesser  rate  than  the  difference  between 
the  Class  I  minimum  price  and  the  value 
of  such  milk  as  surplus  would  give  un¬ 
warranted  price  advantage  to  unregu¬ 
lated  milk  over  producer  milk  similarly 
utilized. 


*  Such  total  utilization  would  be  subject  to 
certain  prior  deductions  for  receipts  assigned 
to  the  surplus  classlflcatlon  as  mentioned  In 
prior  findings. 
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Milk  unregulated  plants  may  be 
purchased  fimn  dairy  farmers  on  a  flat 
price  basis  without  regard  to  use  claasifl- 
catlon.  Although  most  ot  the  milk  so  pur¬ 
chased  by  the  unregulated  plant  (verator 
may  be  intended  for  local  distribution 
outside  the  regulated  maricet,  excess  milk 
supplies  on  a  daily  and  seasonal  basis 
will  arise  as  they  also  do  in  regulated 
plants. 

This  frequently  leaves  excess  milk  at 
unr^ulated  i^amts  which  is  truly  surplus 
to  the  normal  fluid  needs  of  those  plants. 
This  situatiem  is  accentuated  at  certain 
times  of  the  year  when  there  are  char¬ 
acteristic  seascmal  increases  in  the  pro¬ 
duction  of  milk  without  corresponding 
increases  in  the  demand  for  milk.  If  it 
were  not  for  the  sale  in  the  regiilated 
mariiet,  such  milk  would  have  no  higher 
value  to  the  plant  curator  than  its  sur¬ 
plus  value. 

In  such  circumstances,  the  operator  of 
such  an  unregulated  plant,  including  the 
fringe  distributor,  has  great  Incentive  to 
“dump”  his  surplus  milk  into  the  regu¬ 
lated  market  or  its  supply  system  at  any 
price  higher  than  a  surplus  price  and 
thereby  obtain  a  competitive  advantage 
for  such  milk  over  related  milk.  Reg- 
ulated  handlers  cannot  similarly  convert 
otherwise  surplus  Class  n  milk  into 
Class  I  utilization  without  accounting  to 
the  producer-settlement  fimd  at  the  full 
difference  between  these  two  utilizations, 
lA..  they  account  at  Class  I  rather  than 
Class  n.  There  would  then  appear  to  be 
substantial  Justification  for  the  same 
rate  of  charge  against  milk  from  unregu¬ 
lated  plants  obtained  and  used  in  similar 
circumstances. 

Notwithstanding  the  fact  that  surplus 
milk  is  obviously  available  to  handlers 
from  time  to  time,  there  is  no  indication 
that  they  have  exploited  their  oimortu- 
nities  to  use  such  milk.  It  is  concluded, 
therefore,  in  the  light  of  the  decision 
of  the  Supreme  Court  in  the  Lehigh  Val¬ 
ley  case,  and  because  of  the  administra¬ 
tive  difficulty  in  determining  whether 
particular  mtik  from  an  unregulated 
plant  utilized  as  Class  I  in  this  market 
actually  might  have  only  a  surplus  value 
or  cost  at  source,  that  the  charge  should 
be  limited  to  the  difference  between  the 
Class  I  price  and  the  matket  order  uni¬ 
form  price  (weighted  average  price  for 
the  months  of  April  through  July  and 
September  through  December) ,  both 
adjusted  for  butterfat  content  and  the 
location  of  the  unregulated  plant  from 
which  the  milk  was  received. 

Although  the  use  of  the  uniform  price 
as  the  subtrahend  will  not  assure  com¬ 
plete  removal  of  the  minimiun  price 
advantage  which  may  exist  for  some 
milk  for  the  reasons  Just  stated,  it  never¬ 
theless  will  serve  to  minimize  this  ad¬ 
vantage  in  such  cases.  Generally,  it 
should  be  an  equitable  means  of  provid¬ 
ing  a  reasonable  measure  of  protection 
to  the  regulatory  plan.  If  subs^ent  ex¬ 
perience  shows  that  such  payment  is  not 
protecting  the  regulatory  plan,  then,  on 
the  basis  of  specific  evidence,  another 
rate  of  pasrment  or  another  plan  will 
need  to  be  devised. 

As  a  means  of  carrying  out  the  equal¬ 
ization  provided  by  market  pooling. 


regulated  handlers  are  required  to  pay 
thu  miTitmnm  unif (xm  price  to  their  own 
producers,  and  in  addition,  are  required 
to  pay  to  the  producer-settlement  fimd 
the  fun  difference  between  the  Class  I 
price  and  such  uniform  price  on  aU  regu¬ 
lated  milk  classified  as  Class  I  because 
of  its  use  as  fluid  milk.  Unregulated  milk 
similarly  used  as  (fiass  I  milk  by  a  reg¬ 
ulated  handler  likewise  should  carry  a 
pasrment  to  the  producer-settlement 
fund  at  least  at  the  same  rate  as  that 
required  on  regulated  milk. 

If  the  handler  buys  regulated  milk 
at  a  price  in  excess  of  the  uniform  price, 
he  receives  no  credit  for  this  excess  pay¬ 
ment  in  accounting  to  the  producer- 
settlonent  fund.  Neither  should  he  re¬ 
ceive  credit'  for  any  amount  ];>ald  for 
unregulated  milk  in  excess  of  the  iml- 
form  price.  Both  the  regulated  and 
unregulated  milk,  therefore,  wiU  be 
credited  at  only  the  uniform  price  in 
aocoimting  to  the  producer-settlement 
fund. 

These  payments  are  not  unfair  or 
burdensune  to  the  dairy  farmer  supply¬ 
ing  the  unregulated  plant,  whose  milk  is 
used  as  Class  I  milk  by  a  federally  regu¬ 
lated  handler.  The  allowance  of  a  credit 
for  milk  from  unregulated  plants  used 
as  Class  I  by  the  regulated  handler  at  the 
uniform  price  level  will  provide  oppor¬ 
tunity  to  the  imregulated  plant  operator 
to  pay  his  farmers  at  least  the  uniform 
price  on  these  Class  I  sales.  The  order 
cannot,  of  course,  guarantee  to  the  dairy 
farmer  that  his  purchaser  in  fact  will 
pay  this  full  uniform  price  to  him. 

The  order  must  contain  provisions  of 
thi*  kind  which  adequately  serve  to  re¬ 
late  to  the  total  scheme  of  regulation 
that  milk  received  by  regulated  handlers 
which  is  not  subject  to  full  regiilation. 
Otherwise,  the  very  existence  of  the 
market  pool  order  may  establish  the  con¬ 
dition  which  makes  Impractical  the  at¬ 
tainment  of  the  regulatory  objective  of 
stabilizing  the  market  in  the  manner 
prescribed  by  the  statute.  Consequently, 
the  Secretary  must  protect,  to  the  ex¬ 
tent  consistent  with  the  Act.  the  regula¬ 
tory  plan  in  any  marketing  area  against 
defeat  or  Impairment  because  of  the 
introduction  into  the  marketing  area  of 
milk  from  vmregulated  sources  which  is 
not  subject  to  fiUl  regulation. 

In  this  market  only  Umited  quantities 
of  packaged  milk  are  received  at  pool 
plants  from  unregulated  plants.  Never¬ 
theless.  a  rule  for  dealing  with  such  situ- 
atiems  must  be  provided.  In  the  absence 
of  specific  evidence  as  to  the  method  of 
dealing  with  such  receipts,  it  should  be 
provided  that  packaged  milk  received 
from  an  unregulated  plant  will  be  treated 
the  same  as  bulk  milk. 

Producer-handler  or  governmental 
agency  surplus,  reconstituted  milk,  non- 
Grade  A  milk.  Certain  milk  by  its  very 
nature  must  be  treated  as  surplus  when 
received  at  maiket  pool  plants  regulated 
by  a  Federal  order  and,  therefore,  must 
be  assigned  a  surplus  value.  Two  such 
sources  are  tnUk  received  at  a  regulated 
plant,  in  rither  bulk  or  packaged  form, 
from  a  producer-handler  (under  any 
Federal  order)  or  a  plant  of  a  govern¬ 


mental  agency  exempt  from  regulation. 
Another  source  is  milk  produced  by  the 
reecnstltution  to  fiuld  form  of  manu¬ 
factured  dairy  prodiicts,  such  as  fluid 
skim  milk  made  by  the  addition  of  water 
to  nemfat  dry  milk.  Still  another  source 
is  milk  of  manufacturing  grade  (non- 
Grade  A  milk)  which  is  not  eligible  for 
disposition  for  fluid  consumption  in  the 
maiket. 

As  to  milk  fnxn  these  sources  a  pay¬ 
ment  into  the  producer-settlement  fund 
at  the  difference  between  the  Class  I  and 
surplus  prices  must  be  required  of  the 
receiving  handler  whenever  such  milk 
is  allocated  to  Class  I,  following  “down 
allocation”  to  the  extent  it  can  be  ab¬ 
sorbed  in  lower  priced  uses. 

In  this  order  as  in  most  other  orders 
the  producer-handler  is  exempt  from  the 
pooling  and  pricing  provisions.  This  ex¬ 
emption  is  based  on  the  principle  that 
the  producer-handler  assumes  the  bur¬ 
den  of  disposing  of  his  milk  supplies  in 
excess  of  his  Class  I  milk  needs.  Being 
exonpt  from  these  provisions  of  the 
order  makes  it  possible  for  the  producer- 
htmdler  to  retain  the  full  return  from  his 
Class  I  sales  of  milk  on  routes  even 
though  such  sales  are  in  competition 
with  regulated  handlers. 

Producer-handlers  are  primarily  en¬ 
gaged  in  the  distribution  of  Class  I  milk. 
Normally  they  do  not  maintain  feuilities 
for  processing  and  manufactvirlng  any 
milk  produced  in  excess  of  the  Class  I 
needs.  Because  of  seasonality  of  milk 
production  and  for  other  reasons,  pro¬ 
ducer-handlers  will  produce  some  milk 
in  excess  of  their  Class  I  needs.  The  best 
available  outlets  for  this  surplus  milk 
usually  are  to  fully  regulated  plants  in 
the  market.  In  view  of  a  producer-han¬ 
dler’s  limited  capacity  for  utilizing  excess 
supplies  of  milk,  it  is  often  economically 
advantageous  for  him  to  dispose  of  such 
excess  at  surpliu  prices  to  regulated 
handlers.  Such  milk,  therefore,  would  be 
available  to  regulated  handlers  at  surplus 
prices.  Under  these  circumstances,  it 
would  not  be  appropriate  to  allow  the 
regulated  handler  credit  from  the  pro¬ 
ducer-settlement  fund  at  more  than  a 
surplus  price  for  any  such  purchases. 

Inasrnucm  as  a  producer-hsmdler’s  ap¬ 
propriate  competitive  relationship  with 
other  handlers  and  with  other  producers 
depends  upcxi  the  producer-handler  as¬ 
suming  the  burden  of  his  own  siuplus, 
an  equitstole  relationrifip  among  the  sev¬ 
eral  groups  would  not  be  achievred  if  a 
producer-handler  were  allowed  to  dispose 
of  his  surplus  and  obtain  the  uniform 
price  for  such  surplus. 

As  long  as  the  producer-handler  has 
the  advantage  of  enjojdng  the  full  bene¬ 
fit  of  his  own  Class  I  route  stdes  without 
sharing  them  with  other  producers  he 
should  not  also  receive  Clstss  I  benefit 
from  a  market  pool  at  the  expense  of 
producers  for  any  of  his  milk  which  he 
is  unable  to  sell  In  such  way.  Surplus 
milk  pMirchsises  from  producer-handlers, 
operating  under  another  order  have  the 
same  potential  for  creating  disorderly 
marketing  conditions  as  surplus  from 
producer-handlers  operating  in  the  local 
market.  Therefore,  no  distinction  in 
treatment  should  be  provided. 
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The  order  should  provide,  therefore, 
that  milk  received  from  producer- 
handlers  at  a  pool  plant  should  first  be 
assigned  to  Class  n  milk  at  the  po(d 
plant.  If  any  is  then  assigned  to  Class  I, 
a  payment  into  the  producer-settlement 
fund  at  the  Class  I  surplus  price  differ¬ 
ence  should  be  implied. 

Such  rate  of  payment  on  receipts  by 
federally  regulated  handlers  of  milk 
from  producer-handlers  was  ratified  by 
Congress  at  the  time  provisions  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended  in  1935,  authorizing  the  issu¬ 
ance  of  milk  orders,  were  reenacted  by 
the  passage  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937.  During  the 
period  between  August  24, 1935,  and  June 
3,  1937,  the  effective  date  of  the  latter 
Act,  six  Federal  milk  orders  were  Issued 
under  such  Agricultural  Adjustment  Act. 

Two  of  such  milk  orders  (Oreater 
Kansas  City,  Mo.,  and  Fall  River,  Mass.) , 
placed  in  effect  during  this  period,  con¬ 
tained  provisions  requiring  handlers  who 
use  bulk  milk  received  from  producer- 
handlers  in  other  than  the  lowest  priced 
classification  to  pay  the  difference  be¬ 
tween  the  class  use  price  and  the  lowest 
class  (surplus)  price  for  such  milk  as 
part  of  the  handler’s  total  obligation  for 
milk.  Such  payment  was  distributed,  to¬ 
gether  with  the  classified  value  of  pro¬ 
ducer  milk  of  the  handler,  through  the 
market  pool.* 

Oovemmental  agencies  (grating  bot¬ 
tling  plant(s)  would  be  exempt  frcun 
regulation  under  the  Miami  V^ey  or¬ 
der.  Because  of  this  exemption  fiuld  milk 
products  received  at  a  pool  plant  from 
such  plants  which  they  do  not  need  for 
fluid  use  should  be  classified  as  Class  11 
milk,  nuid  milk  products  received  by 
such  plants  from  a  pool  plant  or  a  co¬ 
operative  association  in  its  capacity  as  a 
handler  should  be  Class  I  milk. 

A  surpliu  value  likewise  is  properly  as¬ 
signed  to  reccmstituted  milk  (for  in- 
sttmoe,  the  result  of  ocxnbinlng  nonfat 
dry  milk  or  condensed  milk  with  water) . 
The  products  used  in  such  reconstitu¬ 
tion  process  are  made  from  milk  which 
always  carries  a  manufacturing,  or  sur¬ 
plus  value.  Producer  milk  used  to  pro¬ 
duce  such  products  is  priced  as  surplus. 

Since  the  milk  used  to  produce  these 
products  is  originally  priced  as  surplus 
milk,  payment  into  the  producer-settle¬ 
ment  fund  at  the  difference  between  the 
Class  I  and  siuplus  price  is  necessary  to 
insure  competitive  equity  with  producer 
milk  when  reconstituted  milk  is  used  in 
Class  I.  No  recognition  should  be  given 


■  7  UJS.C.  sec.  672,  which  contains  the  codi¬ 
fied  language  of  sec.  4  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as  amend¬ 
ed  states  In  pcuwgraph  (a)  “Nothing  in  this 
Act  shall  be  construed  as  Invalidating  any 
marketing  agreement,  license,  or  order,  or 
any  regrilatlon  relating  to  or  any  provision  of, 
or  any  act  of  the  Secretary  of  Agriculture  In 
connection  with  any  such  agreement,  li¬ 
cense  or  order  which  has  been  executed.  Is¬ 
sued,  approved,  or  d<me  under  secs.  601-608, 
608a,  008b.  60ec,  608d-613,  618,  614-610,  620, 
623,  624  of  this  title,  but  such  marketing 
agreements,  licenses,  orders,  regulations,  pro¬ 
visions,  and  acta  are  expressly  ratified,  legal¬ 
ized,  and  coxrfirmed.*’ 


to  processing  oosts  Invfdved  in  the  manu¬ 
facture  of  the  products  derived  from  un¬ 
regulated  milk  and  used  in  reconstitution, 
ednoe  similar  oosts  are  incurred  in  proc¬ 
essing  produced  milk  into  such  products. 

Nonfat  dry  milk  and  condensed  milk 
also  may  be  added  to  fluid  milk  products 
to  increase  the  nonfat  solids  content  thus 
making  so-called  “fortified”  fiuld  milk 
products.  The  Incentive  for  handlers  to 
use  nonfat  milk  solids  to  fortify  fiuid 
milk  products  arises  from  the  specific 
demands  of  consumers.  The  increased 
emphasis  on  low-fat  diets  and  the  high 
nutritional  value  of  nonfat  solids  in  rela¬ 
tion  to  their  weight  have  contributed  to 
the  increased  demand  for  added  nonfat 
solids  in  fiuid  milk  products. 

Such' products  are  distinguished  from 
reconstituted  products,  however,  in  that 
the  resulting  volume  of  fiuld  product  is 
not  increased  appreciably  since  no  water 
is  added.  The  essential  economic  differ¬ 
ence  in  the  use  of  milk  solids  for  fortifi¬ 
cation  of  fiuld  milk  products  versus  their 
use  for  reconstitution  is  recognized  in  the 
class  use  definiti(ms.  The  class  use  defi- 
tnitions,  which  provide  that  the  fiuid^ 
equivalent  of  the  added  solids  shall  be* 
Class  n  (excepting  the  minor  quantity 
of  Increase  in  voliune  of  the  fortified 
product),  and  the  allocation  provisions 
which  would  assign  the  fiuld  equivalent 
of  solids  used  to  CTlass  n  milk,  accomplish 
a[g>ropriate  accounting  and  result  in  a 
proper  obligation  against  the  handler. 

Milk  of  manufacturing  grade  is'  not 
eligible  for  fluid  (Class  I)  iises  under  the 
requirements  of  the  health  authorities 
in  the  market.  In  dual-purpose  plants, 
however,  such  milk  could  find  its  way 
into  Class  I  in  the  pool  pUgit  The  ap¬ 
propriate  value  which  atta^es  to  such 
milk  is  the  surplus  price  because  such 
price  accurately  reflects  its  value  as 
manufacturing  milk  only.  ’The  manu¬ 
facturing  value  is  the  price  which  proc¬ 
essors  pay  for  this  grade  of  milk. 

Receipts  at  a  market  pool  plant  of 
manufacturing  grade  milk  therefore 
should  be  assigned  first  to  use  in  Class 
n.  But  should  any  manufacturing  grade 
milk  be  assigned  to  Class  I.  a  payment 
into  the  producer-settlement  fund  at  the 
difference  between  the  Class  I  smd  sur¬ 
plus  prices  likewise  would  be  necessary 
to  remove  the  competitive  advantage  this 
milk  would  have  in  relation  to  producer 
milk.  Health  authorities  require  that  the 
source  of  milk  eligible  for  fluid  consump- 
ti(m  (Grade  A  milk)  must  be  identified. 
Amy  receipts  from  unidentifiable  sources 
must  therefore  be  treated  as  milk  of 
manufacturing  grade. 

Receipts  from  other  order  plants.  The 
order  should  provide  for  the  assignment 
to  Class  I  (i.e.,  to  be  deducted  from  gross 
Class  I  milk  in  the  receiving  plant)  of 
98  percent  of  packaged  fluid  nillk  prod¬ 
ucts  received  frcsn  a  fully  regulated  plant 
under  another  order.  The  remaining  2 
percent  should  be  assigned  to  Class  n. 

The  2  percent  may  be  considered  as  a 
safegiiard  against  possible  “overassign¬ 
ment”  of  milk  to  Class  I  in  the  originat¬ 
ing  market  (i.e..  the  assignment  to  such 
market  of  a  transferred  quantity  which 
is  greater,  from  a  practical  standpoint. 


than  normally  can  be  dlQ>o6ed  of  as 
Class  I  in  the  receiving  market).  Since 
it  is  reasonable  to  expect  some  route  re¬ 
turns  will  be  associated  with  intermarket 
transfers  Just  as  there  sue  in  connection 
wlUi  milk  locally  processed  in  the  re¬ 
ceiving  msu-ket,  a  small  allowsmce  of  2 
percent  for  such  retiuns,  which  must 
fan  into  surplus  use,  should  be  included 
to  avoid  such  overas^gnment  in  Class  I. 

Prior  to  sunendments  to  orders  effec¬ 
tive  August  1,  1964,  a  variety  of  classi¬ 
fication  methods  had  applied  to  inter¬ 
market  trsmsfers  of  bulk  milk.  Such  a 
variety  of  methods  could  not  surhieve  the 
objective  of  appropriately  integrating 
into  the  respective  regulatory  schemes, 
in  a  uniform  and  consistent  way, 
intermarket  shipments  of  regulat^ 
milk.  FoUowing  the  pattern  of  such 
amendments,  “surpliis”  classification 
(Class  n  milk)  should  apply  whenever 
the  parties  involved  agree  toat  the  ship¬ 
ment  is  for  manufacturing  use  in  the 
second  market.  A  higher  classification 
would  result  only  when  it  is  foimd  on 
verification  that  some  portion  of  the 
milk  could  not  have  been  used  for  manu¬ 
facturing  uses.  This  portion  would  then 
be  reclassified  as  Class  I. 

Interorder  shipments  of  bulk  milk 
which  are  not  classified  as  Class  n  by 
agreement  should  be  classified  as  Class 
I  and  CHass  n  on  the  basis  of  the  market- 
wide  utilization  of  producer  milk.  Such 
classification  should  be  limited,  however, 
so  that  the  quantity  of  milk  assigned  to 
CTlass  n  is  not  greater  than  the  receiving 
handler  has  utilized  as  Class  n. 

The  order  should  not  provide  for  mar¬ 
ketwide  proratlon  of  milk  received  from 
another  order  plant  when  the  receiving 
handler  has  a  greater  proportion  of  milk 
in  Class  n  than  the  average  in  the  re¬ 
ceiving  market.  Marketwide  proration  of 
receipts  of  milk  from  other  markets  is 
designed  to  deal  primarily  with  milk  re¬ 
ceived  by  a  handler  who  is  supplementing 
his  local  supply  for  Class  I  use. 

Marketwide  proration  would  tend  to 
encourage  unduly  and  uneconomically 
the  importation  of  milk  by  a  handler  with 
a  higher  proportion  of  milk  in  Class  n 
than  the  market  average  because  it  would 
assign  a  disproportionate  share  of  local 
producers’  milk  to  Class  n. 

The  particular  classification  which  is 
given  to  bulk  transfers  from  other  orders 
will  be  within  the  control  of  the  receiv¬ 
ing  handler  and  there  will  be  no  mone¬ 
tary  obligation  placed  on  him  for  this 
milk  by  the  receiving  market  order.  In¬ 
asmuch  as  other  Federal  orders  from 
which  milk  might  be  received  have  pro¬ 
visions  corresponding  to  those  herein 
adopted,  the  situation  will  not  arise 
where  milk  transferred  would  be  classi¬ 
fied  as  Class  I  in  the  shipping  market 
and  Class  n  in  this  market  since  the 
same  classification  would  apply  in  both 
markets. 

Assigning  the  bulk  receipts  from  other 
order  plants  to  the  handler’s  system  utili¬ 
zation  will  prevent  a  handler  with  more 
than  one  plant  from  discriminating 
against  either  his  own  producers  or  those 
supplying  the  other  Federal  order  market 
by  importing  milk  not  serving  a  bona  fide 
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need  for  Class  I  use.  It  should  be  pro¬ 
vided,  therefore,  that  assignments  of  In- 
terorder  bulk  milk  should  be  made  over 
all  utilization  of  milk  at  all  the  handler’s 
regulated  plants  In  the  receiving  mar¬ 
ket.  In  this  order  allocation  is  (Xi  a  plant- 
by-plsmt  basis.  Accordingly,  provislcm  is 
made  herein  that  the  allocation  of  bulk 
receipts  from  oUier  orders  at  a  plant 
shall  be  on  a  system  basis,  irrespective  of 
individual-plant  accounting  for  other 
purposes  of  the  order. 

Handlers  who  receive  milk  from  other 
orders  or  from  unregulated  plants  should 
be  precluded  from  transferring  such  milk 
to  regulated  plants  of  other  handlers  at 
a  utilization  higher  than  would  have  re¬ 
sulted  from  a  direct  receipt  at  the  second 
plant.  Unless  the  order  so  provides  it 
would  be  possible  to  use  a  plant  with 
high  Class  I  utilizaticm  as  a  conduit  for 
receiving  milk  from  plants  subject  to 
other  orders  and  avoid  the  all^ation 
provisions  of  the  order  which  apply  to 
mUk  received  directly  from  other  orders 
and  from  unregulated  plants. 

In  any  montii  in  which  bulk  milk  is 
received  in  the  market  (without  agree¬ 
ment  as  to  Class  I  classification  on  the 
part  of  the  handlers  Involved  in  the 
transfer)  it  will  be  necessary  that  the  ad¬ 
ministrator  in  the  shipping  market  know 
the  classification  of  such  milk  on  or 
about  the  date  when  handler  reports  are 
due  imder  that  order.  Since  the  report¬ 
ing  dates  imder  orders  are  very  similar, 
it  is  possible  the  maiket  administrator 
may  not  have  cconplete  informatlim  to 
compute  his  exact  marketwide  utiliza¬ 
tion  of  producer  milk  by  the  time  the 
classification  of  a  transfer  is  needed  by 
the  administrator  in  the  shipping  mar¬ 
ket. 

It  is  provided,  therefore,  that,  when 
necessary,  the  market  administrator  will 
estimate  the  marketwide  utilization  of 
producer  milk  for  purposes  of  determin¬ 
ing  the  allocation  of  bulk  milk  received 
from  other  orders.  Such  estimate  will  be 
publicly  announced  to  the  nearest  whole 
percentage  and,  for  this  purpose,  will  be 
final. 

Federal  orders  generally  provide  that 
the  administrator  of  any  order  receiving 
bulk  milk  from  an  other  Federal  order 
will  promptly  notify  Uie  administrator 
of  the  shipping  market  of  the  allocation 
of  such  milk  so  that  a  compatible  clas¬ 
sification  on  such  milk  may  be  applied 
under  the  shipping  orders.  Information 
as  to  the  classification  of  such  milk  must 
be  passed  on  by  the  respective  adminis¬ 
trators  to  the  handlers  involved  so  that 
handlers  may  know  the  basis  of  their 
obligation  cm  such  milk.  This  order  pro¬ 
vides  similarly  for  such  interchange  of 
information. 

Situations  may  arise  where  plants  sub¬ 
ject  to  this  and  another  Federal  order 
ship  milk  back  and  forth  during  the 
same  month  (i.e..  each  plant  ships  milk  to 
the  other  plant) .  If  such  shipments  are 
of  a  similar  nature  (packaged  milk,  bulk 
milk  designated  for  surplus  disposal,  or 
bulk  milk  not  so  designated)  only  trans¬ 
fers  of  milk  betwe^  two  plants  which  are 
not  offset  by  an  equal  quantity  of  milk 
received  from  the  seccmd  plant  need  be 
considered.  Since  the  classification  of 
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this  milk  in  the  shipping  market  is  based 
upon  its  allocation  in  the  receiving 
market,  the  net  difference  in  trans¬ 
ferred  quantities  (in  terms  of  butterfat 
and  skim  milk  separately  as  may  be  nec¬ 
essary)  need  be  allocated  in  the  receiving 
maiket.  Otherwise,  frcun  a  mechanical 
standpoint,  neither  market  could  allo¬ 
cate  receipts  of  milk  to  classes  until  all 
milk  had  been  classified,  including  the 
shipment  to  the  other  market. 

5.  Class  Prices  and  Location  Differen¬ 
tials — Class  I  prices.  Minimum  class 
prices  should  be  established  at  a  level 
which  will  assure  the  maintenance  of  an 
adequate,  but  not  excessive,  supply  of 
qucdity  milk  for  the  marketing  area,  and 
at  the  same  time  assure  the  orderly  dis¬ 
position  of  the  necessary  market  reserve 
supply. 

The  present  Dayton -Springfield  order, 
which  applies  to  more  than  77  percent 
of  the  milk  which  would  be  covered  by 
the  new  Miami  Valley  order,  provides  for 
a  monthly  Class  I  price  computed  by 
adding  $1.24  per  hundi^weight  to  a  basic 
formula  price.  This  amount  is  subject  to 
a  supply-demand  adjustor  which  re¬ 
flects  changes  in  the  relationship  of 
market  receipts  and  sales  for  the  Dayton- 
Springfield  and  Cincinnati  markets 
combined.  The  propiment  cooperative  as¬ 
sociation  proposed  the  continuation  of 
such  pricing  formula  and  no  objections 
were  raised  at  the  heeuing. 

A  Class  I  price  determined  by  adding 
a  differential  to  a  basic  formula  price 
gives  appropriate  refiection  to  the  eco¬ 
nomic  factors  underlying  changes  in  the 
general  level  of  prices  for  milk  and  man¬ 
ufactured  dairy  products.  The  market  for 
manufactured  dairy  products  is  nation¬ 
wide  and  the  prices  for  such  products  and 
the  milk  used  in  them  refiect,  to  a  large 
extent,  changes  in  general  economic  con¬ 
ditions  affecting  the  supply  and  demand 
for  milk.  The  formula  reflects  such  fac¬ 
tors  autmnatically. 

The  basic  formula  price  for  Class  I 
pricing  presently  used  in  the  Dayton- 
Springfield  order  is  the  average  price 
paid  dairy  farmers  at  manufacturing 
plants  in  Minnesota  and  Wisconsin  for 
the  preceding  month,  as  repiorted  by  the 
Department.  Such  price  is  adjusted  to  a 
3.5  percent  butterfat  test  by  a  butterfat 
differential  obtained  by  multiplying  the 
Chicago  butter  price  by  0.120. 

Official  notice  is  taken  of  the  findings 
in  the  decision  of  April  25, 1967,  support¬ 
ing  the  amendment  to  the  Dayton- 
Springfield  order  effective  May  1,  1967, 
which  established  the  basic  formula 
price  at  a  minimum  of  $4.05  for  the  pur¬ 
pose  of  pricing  Class  I  milk  for  each 
month  for  the  period  May  1,  1967, 
through  April  1968.  Such  amendment 
also  provides  for  an  addition  of  20  cents 
to  the  CHass  I  price  differential  for  each 
month  through  April  1968.  Similar  ac¬ 
tion  was  tsUcen  in  other  Federal  order 
markets  on  the  same  decision.  Such 
pricing  provisions  are  included  in  the 
order  set  forth  for  similar  reason. 

A  differential  over  manufacturing 
milk  prices  is  necessary  to  cover  the 
extra  cost  of  meeting  quality  require¬ 
ments  in  the  production  of  milk  and  to 
compensate  for  transportation  costs  to 


the  fluid  market  where  such  milk  Is  con¬ 
sumed.  The  differential  thus  provides  a 
necessary  incentive  for  dairy  farmers  to 
produce  and  deliver  an  adequate  supply 
of  pure  and  wholesome  milk  to  meet  con¬ 
sumer  demands. 

Monthly  utilization  of  producer  milk 
in  CTass  I  under  the  Dasrton-Springfield 
order  generally  has  ranged  from  69  to 
87  percent.  For  the  periods  1965  and  11 
months  in  1966,  utilization  of  producer 
milk  in  Class  I  averaged  78.45  and  77.2 
percent,  respectively.  At  such  utilization 
levels,  sufficient  milk  has  been  available 
to  sa^fy  Ixittling  needs  and  to  provide 
a  generally  adequate  reserve.  Milk  sup¬ 
plies  have  been  neither  excessive  nor 
short  for  any  prolonged  period.  Adoption 
of  the  present  method  of  computing 
Class  I  prices  should  tend  to  promote 
under  the  expanded  order  a  reasonable 
balance  between  producer  milk  supplies 
and  Class  I  sales  and  thus  be  in  con¬ 
formance  with  the  pricing  requirements 
of  the  statute.  The  relatively  small  addi¬ 
tional  receipts  and  sales  to  be  included 
through  expansion  of  the  marketing  area 
should  not  make  a  significant  difference 
in  the  application  of  the  supply-demand 
adjustor  now  in  use. 

The  Class  I  price  in  this  market  should 
have,  of  course,  a  reasonable  relation¬ 
ship  to  Class  I  price  levels  in  other 
markets  (ff  the  re^on  because  the  main 
sources  of  supply  for  this  market  are 
contiguous  to  or  overliq>ping  with  those 
of  existing  Federal  order  markets.  There 
is  a  substantial  intermarket  relation¬ 
ship  of  supply  and  demand  conditions 
and,  therefore,  a  close  similarity  of 
Class  I  price  levels  is  desirable.  Such 
other  markets  are  outlets  for  most  pro¬ 
ducers  who  supply  this  market.  Also, 
milk  supplies  under  the  other  orders 
represent  ready  alternative  sources  of 
supply  for  this  market.  As  discussed 
below  under  location  differentials,  the 
appropriate  intermarket  alignment  calls 
for  the  application  of  the  same  Class  I 
price  throughout  the  entire  marketing 
area.  There  were  no  proposals  for  a 
different  method  of  determining  Class  I 
price  levels. 

Class  II  price.  Except  for  skim  milk 
used  for  cottage  cheese,  the  price  per 
hundredweight  for  CHass  n  milk  should 
be  the  lesser  of  the  Minnesota-Wisoonsin 
manufacturing  price  or  a  formula  price 
based  on  the  market  prices  of  butter  and 
nonfat  dry  milk.  The  Class  n  pi;jce  for 
skim  milk  used  in  cottage  cheese  should 
be  such  lesser  price  plus  20  cents  per 
hundredweight. 

The  major  cooperative  association  pro¬ 
posed  the  following  methods  for  pricing 
Cfiass  II  milk:  (1)  The  lower  of  the  basic 
formula  price  or  a  price  resulting  from  a 
butter-nonfat  dry  milk  formula  for  milk 
used  in  all  Class  n  items  other  than 
cottage  cheese,  and  (2)  an  additional 
25  cents  for  milk  used  to  produce  cottage 
cheese. 

Proponent  testified  that  the  Class  II 
price  should  be  at  a  level  that  will  per¬ 
mit  the  orderly  movement  of  market 
reserves  into  manufacturing  channels 
but  not  be  so  low  that  handlers  will  be 
encouraged  to  procure  milk  supplies 
solely  for  the  purpose  of  converting  them 
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into  Class  n  products.  Pn>p<»ient  also 
stressed  that  the  proposal  would  bring 
about  better  alignment  at  Class  n  prices 
with  neighboring  markets. 

Handler  opposltlcm  was  limited  to  the 
U}pllcatlon  of  the  2S-oent  differential  on 
the  price  for  producer  milk  used  for  cot¬ 
tage  cheese  as  proposed.  They  contended 
that  (1)  the  ptv^^osed  differential  woiild 
create  misalignment  of  prices  with  other 
markets  for  such  use.  placing  Dayton 
handlers  at  a  price  disadvantage  on  cot¬ 
tage  cheese  sales,  particularly  on  sales 
in  other  markets,  (2)  competitive  pricing 
is  essential  under  today’s  Improved  pack¬ 
aging  and  rapid  transportation.  (3) 
cottage  cheese  processors  should  not  be 
required  to  sul^dize  the  butter-nonfat 
dry  milk  manufacturn*.  and  (4)  cottage 
cheese  sales  are  in  a  declining  trend  na¬ 
tionally.  One  handler  engaged  In  cottage 
cheese  production  suggested  a  price  dif¬ 
ferential  on  milk  for  cottage  cheese  of 
15  cents  over  other  Class  n  milk. 

Official  notice  is  taken  of  the  Under 
Secretary’s  decision  of  February  21.  1962 
(27  FJl.  1802) ,  to  Incorporate  the  Minne¬ 
sota- Wisconsin  price  series  In  the  Day- 
ton-Springfleld  order  as  well  as  35  other 
orders  throughout  the  Midwest  as  the 
basic  formula  price  for  computing  the 
Class  I  price.  Su(^  decision  found  that 
the  Minnesota- Wisconsin  price  series  Is 
a  more  appropriate  measure  of  manu¬ 
facturing  milk  values  for  such  use  In  the 
orders  than  the  basic  price  formulas 
which  had  been  used  previously. 

Because  of  its  importance  in  reflecting 
manufacturing  milk  values  the  Minne¬ 
sota- Wisconsin  price  series  also  has  been 
Incorporated  as  the  surplus  use  price  in 
many  orders  throughout  the  Midwest. 
Normally,  this  price  aeriea  will  establish 
a  reasonable  level  of  price' for  milk  used 
for  most  manufactured  milk  products 
not  requiring  Grade  A  milk. 

Typically,  the  proprietary  handlers  in 
this  market  process  fluid  milk,  and  in 
some  cases  cottage  cheese  and  ice  cream. 
They  do  not  engage  to  any  great  extent 
in  processing  storable  dairy  products 
such  as  butter,  nonfat  dry  milk,  or  hard 
cheese.  The  great  bulk  of  the  milk  In 
excess  of  fluid  needs  is  handled  by  the 
cooperative  through  its  own  manuf8u:tur- 
ing  plant  which  is  primarily  a  nonfat  dry 
milk  plant,  although  It  is  also  used  as  a 
“balancing”  plant  for  the  fluid  market. 
Actual^,  a  substantial  number  of  the 
handlers  have  “full  supply”  contracts 
with  the  cooperative  under  which  they 
need  accept  only  the  amount  of  producer 
milk  they  request.  The  cooperative  offers 
such  contracts  to  all  handlers.  Most  of 
the  market’s  reserve  milk  which  cannot 
be  used  in  cottage  cheese  or  ice  cream  is 
moved  to  the  association’s  manufactur¬ 
ing  plant  or,  on  occasion,  to  other  plants 
where  butter  and  spray  process  nonfat 
dry  milk  are  the  principal  items  pro¬ 
duced. 

The  Minnesota-Wisconsin  manufsu;- 
turing  price  will  reasonably  reflect  sur¬ 
plus  milk  values  In  this  area  imder  most 
circumstances.  However,  in  considera¬ 
tion  of  the  Importance  of  butter  and 
nonfat  dry  milk  as  the  final  uses  when 
no  other  outlets  are  available,  it  is  appro¬ 
priate  that  an  alternative  Class  n  price 


become  effective  whenever  the  Minne¬ 
sota-Wisconsin  price  exceeds  by  more 
than  10  cents  their  per  hundredweight 
value  as  reflected  by  product  prices  on 
the  open  market. 

Further  there  is  considerable  competi¬ 
tion  in  some  Class  n  products  by  han¬ 
dlers  in  this  and  the  other  nearby  mar¬ 
kets  as  well  as  overlapping  of  market 
supply  areas.  This  formula  will  provide 
a  close  intermarket  alignment  of  prices 
on  milk  for  those  products  not  requiring 
Grade  A  milk  since  a  similar  formula  is 
in  use  in  neighboring  markets. 

The  revised  Class  n  price  formula,  ap¬ 
plied  to  1966  data,  results  in  an  increase 
in  the  Class  n  price.  The  1966  weighted 
average  price  for  all  Class  n  milk  at  test 
(about  4.99  percent)  imder  such  amend¬ 
ments  would  have  been  about  6  cents  per 
hundredweight  higher.  Official  notice  is 
taken  of  the  statistical  announcements 
of  the  market  administrator  since  the 
close  of  the  hearing. 

The  order  should  provide  also  for  a 
price  differential  on  skim  milk  in  pro¬ 
ducer  milk  which  is  used  to  produce  cot¬ 
tage  cheese  over  the  general  level  for 
producer  milk  used  in  other  manufac¬ 
tured  products. 

The  major  cooperative  association  sup¬ 
plying  milk  to  the  market  proposed  that 
the  price  for  milk  used  for  cottage 
cheese  be  fixed  at  a  25-cent  differential 
over  the  lower  of  the  Minnesota-Wis¬ 
consin  price  or  the  butter-nonfat  dry 
milk  formula  price  as  discussed  above. 
Proponent  testified  that  milk  for  cottage 
cheese  has  an  additional  value  because 
the  revised  State  of  Ohio  Health  Code 
requires  that  only  milk  of  the  same  in¬ 
spected  quality  as  is  required  for  fluid 
milk  products  may  be  used.  It  was  con¬ 
tended  further  tiiat  although  cottage 
cheese  sales  vary  to  some  extent  sea¬ 
sonally.  it  is  produced  on  a  year-round 
basis,  requiring  a  regular  supply  of  milk, 
and  accounts  on  the  average  for  nearly 
35  percent  of  all  CHass  n  milk. 

Handlers  in  this  market  currently  rely 
entirely  on  local  Grade  A  supplies  of  pro¬ 
ducer  milk  for  cottage  cheese  produc¬ 
tion.  Under  the  State  of  Ohio  Health 
Code  they  are  required  to  have  this  milk 
or  ingredients  from  milk  of  equivalent 
quality.  The  hugest  population  centers 
in  tlie  defined  marketing  area  are  Day- 
ton  and  Springfield,  which  represent  the 
principal  market  outlets  for  the  cottage 
cheese  produced  by  hsuidlers. 

As  fotmd  above,  producer  milk  dis¬ 
posed  of  in  manufacturing  uses  should 
be  priced  under  the  order  at  a  level 
which  will  result  in  the  orderly  market¬ 
ing  of  such  milk.  Within  this  concept, 
however,  the  price  level  should  be  that 
which  will  provide  the  highest  possible 
returns  to  producers.  If  there  is  addi¬ 
tional  value  in  producer  milk  for  cottage 
cheese  purposes,  such  value  should  be 
reflected  in  the  returns  to  producers. 

In  this  market  handlers  choosing  not 
to  use  producer  milk  in  making  cottage 
cheese  woiild  need  to  import  dry  cottage 
cheese  curd  or  nonfat  dry  milk.  In  either 
case,  the  quality  of  the  other  source  milk 
would  have  to  be  equivalent  to  that  of 
local  producer  milk  dnee  manufacturing 


grade  milk  may  not  be  used  for  this 
product. 

Hiere  are  no  dependable  sources  of 
graded  milk  for  tfats  purpose  within  the 
normal  milkshed  area  from  which  pro¬ 
ducer  milk  is  supplied  to  the  market. 
The  only  nearby  milk  of  the  necessary 
quality  is  attached  to  other  fluid  mar¬ 
kets  in  Ohio  and  Indiana  and  would  be 
available  only  sporadically.  In  view  of 
the  cost  Involved  in  purchasing  milk, 
dry  curd  or  ncxifat  dry  milk  from  more 
distant  sources,  some  differential  above 
the  general  level  of  the  CHass  n  price 
adopted  herein  is  reasonable  to  reflect 
the  factor  of  milk  quality  and  cost 
Involved. 

It  is  reasonable  that  the  retiim  to  pro¬ 
ducers  above  the  regular  CTlass  n  price 
should  at  least  partially  offset  the  cost 
which  they  have  incurred  to  deliver  milk 
to  the  handler  at  the  city  location  for 
cottage  cheese,  as  compared  to  putting 
it  to  manufacturing  use.  A  20-cent 
differmitlal  over  the  lesser  of  the  Min- 
nesota-Wiscemsin  price  or  the  butter- 
nonfat  dry  milk  formula  price  should 
achieve  this  purpose  while  maintaining 
such  outlet  for  producer  milk. 

Testimony  of  handlers  contended  that 
the  differential  proposed  by  producers 
might  place  them  at  a  competitive  dis¬ 
advantage  relative  to  handlers  in  other 
markets  who  would  have  a  somewhat 
lower  cost.  Handlers  pointed  out  that 
they  are  competing  for  cottage  cheese 
sales  in  other  areas,  some  of  which  are 
at  a  considerable  distance  from  Dayton, 
where  local  cottage  cheese  need  not  be 
made  from  graded  milk.  In  support  of 
this  position  one  handler  specifically 
propo^  limiting  the  differential  to  15 
cents  per  hundredweight  over  tlM  lower 
of  the  producers’  proposed  formula 
prices. 

Under  normal  circumstances  the  ap¬ 
plication  of  a  20-cent  differential  should 
not  adversely  affect  the  handlers'  com¬ 
petitive  position  in  the  Miami  Valley 
market.  There  would  be  additional  cost 
inve^ved  to  substitute  prepared  curd  or 
nonfat  dry  milk  derived  from  outside 
Grade  A  milk  and  some  transportation 
cost  is  involved  when  competitive  cottage 
cheese  is  distributed  from  other  markets 
in  local  competition. 

The  addition  of  20  cents  possibly  could 
affect  a  handler’s  competitive  position  in 
selling  in  other  markets,  although  such 
amount  is  equivalent  to  less  than  2 
cents  per  pound  on  the  finished  product 
varying  somewhat  depending  on  yield. 
Milk  should  twt  be  priced  imder  this 
order,  however,  at  a  level  which  en¬ 
courages  a  milk  supply  of  such  propor¬ 
tions  that  local  handlers  are  induced  to 
seek  substantial  cottage  cheese  outlets  in 
ot^r  markets.  Milk  supplies  are  not  ex¬ 
cessive  in  this  market  in  relation  to  the 
Class  I  requirements  of  local  handlers 
and  should  be  directed  to  Class  I  uses 
to  the  greatest  extent  possible. 

The  special  Class  H  price  should  apply 
up  to  the  amount  of  skim  milk  in  pro¬ 
ducer  milk  assigned  to  the  handler’s  cot¬ 
tage  cheese  utilization.  Within  this  limit, 
the  charge  should  imply  even  though  the 
handler  uses  some  nonfat  dry  milk  or  dry 
curd  in  making  cottage  cheese.  This  is 
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oonsisient  with  the  regulatory  scheme  of 
the  order  whereby  producer  milk  gener¬ 
ally  has  priority  assignment  to  higiiest- 
priced  uses  over  other  source  milk  in  a 
form  interchangeable  with  it  for  the  uses 
involved. 

nie  charge  should  not  i^ply,  however, 
in  the  case  of  cottage  cheese  curd  which 
a  handler  has  imported  for  use  in  mak¬ 
ing  cottage  cheese.  This  cottage  cheese 
curd  is  not  interchangeable  with  pro¬ 
ducer  skitn  milk  for  the  manufacturer  of 
other  Class  n  products.  Thus,  its  assign¬ 
ment  to  other  Class  n  uses  in  order  that 
producer  .sirtm  milk  oould  be  assigned  to 
cottage  cheese  production  would  not  be 
appropriate.  The  20-cent  charge  should 
be  i^plicable  to  both  the  skim  milk  used 
by  the  handler  in  making  cottage  cheese 
curd  and  the  skim  milk  contained  in 
cream  which  he  may  subsequently  add  to 
the  curd  in  making  creamed  cottage 
cheese. 

Butterfat  differentials.  Milk  in  each 
class  is  priced  to  handlers  at  a  basic  test 
of  3.5  percent,  subject  to  adjustment  for 
variations  in  the  proportions  of  skim 
milk  and  butterfat  used  in  each  class. 
This  is  accomplished  by  adjusting  the 
class  prices  to  each  handler  by  appro¬ 
priate  butterfat  differentials. 

The  values  resulting  frcan  multiplying 
the  Chicago  butter  price  by  0.120  for 
Class  I  milk  and  0.115  for  Class  n  milk 
will  provide  an  appropriate  means  for 
adjusting  the  prk^  in  the  maricet  for 
each  one-tenth  percent  variation  in  the 
butterfat  content  of  milk  used  in  various 
products.  Use  of  the  Chicago  butter  price 
as  a  basis  for  establishing  butterfat  dif¬ 
ferentials  provide  assurance  for  both 
producers  and  handlers  that  such  differ¬ 
entials  will  reflect  changes  in  butterfat 
values  on  the  national  market. 

Producers’  proposal  to  reduce  the  Class 
I  butterfat  differential  to  0.12  times  the 
average  butter  price  (presently  0.127) 
and  the  CTass  n  butterfat  differential  to 
0.115  (presently  about  0.12)  times  the 
butter  pri<%,  should  be  adc^ted.  They  ob¬ 
jected  to  the  reduction  in  the  total  value 
of  Class  I  milk,  which  has  occurred  in 
recent  years  due  to  the  present  Class  I 
butterfat  differentials  and  the  declining 
butterfat  content  of  all  Class  I  milk.  It 
was  their  position  that  with  the  decrease 
in  demand  for  butterfat  in  fluid  milk 
prodixsts,  the  butterfat  differential  should 
be  reduc^  in  order  that  the  nonfat  solids 
portion  of  milk  would  more  nearly  reflect 
its  proportion  of  the  Class  I  value. ' 

The  average  butterfat  content  of  Class 
I  milk  decreased  from  about  3.65  percent 
in  1957  to  3.4  percent  in  1966.  This  de¬ 
crease  reflects  the  general  decline  in  the 
butterfat  content  of  most  Class  I  milk 
products.  Sales  in  1966  of  Class  1  products 
of  3.5  percent  butterfat  content  or  more, 
decreased  an  average  of  about  2.5  per¬ 
cent,  from  1965.  On  the  other  hand.  Class 
I  products  of  less  than  3.5  percent  butter¬ 
fat  content  increased  an  average  of  about 
17  percent.  These  low-fat  products  have 
increased  from  about  19  percent  of  total 
Class  I  sales  in  1965  to  about  23  percent 
in  1966,  reflecting  a  oonthudng  upward 
trend  in  the  sales  of  such  products  in 
recent  years. 


Producers  further  requested  a  lower 
Class  n  butterfat  differential  to  reduce 
the  value  of  butterfat  which  must  be 
used  in  manufactured  products.  The  de¬ 
clining  use  of  butterfat  in  Class  I  prod¬ 
ucts  has  resulted  in  more  butterfat  used 
in  Class  n  products.  They  pointed  out 
that  because  most  nearby  F^eral  order 
maricets  use  the  proposed  Class  n  factor 
in  their  formulas,  it  is  essential  to  have 
like  factor  to  assure  the  orderly  dispo¬ 
sition  of  siuplus  milk  from  this  market  in 
competition  with  other  markets.  The  pro¬ 
pose  Class  n  butterfat  differential  is  in 
line  with  differentials  of  the  nearby  Cin¬ 
cinnati  and  Northwestern  Ohio  markets 
and  will  contribute  to  uniformity  of 
pricing  for  Class  n  milk  in  these  markets. 
Thus,  the  lower  Class  n  butterfat  differ¬ 
ential  will  remove  any  price  disadvantage 
to  the  association  in  handling  reserve 
milk  for  the  market.  Therefore,  the  pro¬ 
ducers’  proposal  should  be  adopted. 

The  producer  butterfat  differential  has 
the  purpose  of  prorating  returns  among 
producers  to  the  extent  their  milk  differs 
from  the  basic  3.5  percent  butterfat  test. 
The  butterfat  differential  thus  used  in 
making  uniform  price  pajonents  to  pro¬ 
ducers  should  be  calcnilated  at  the  aver¬ 
age  value  for  use  of  producer  butterfat 
in  the  two  classes.  This  would  be  the 
average  of  the  Class  I  and  Class  n  butter¬ 
fat  differentials  weighted  by  the  propor¬ 
tion  of  butterfat  in  producer  mUk  classi¬ 
fied  in  each  class.  'Thus,  producer  returns 
for  butterfat  will  reflect  changes  in  the 
use  of  their  butterfat  in  each  class. 

Since  the  Class  I  butterfat  differential 
herein  adopted  is  Identical  to  that  pres¬ 
ently  used  for  the  producer  butterfat 
differential,  and  Class  I  butterfat  rep¬ 
resents  about  70  percent  of  the  total 
butterfat,  only  a  minor  reduction  in  the 
producer  butterfat  differential  will  occur 
because  of  the  reduction  of  the  Class  n 
butterfat  differential. 

Location  differentials.  ’The  Class  I  and 
imlform  prices  should  be  adjusted  for  the 
location  of  the  plant  at  which  the  milk 
is  received. 

The  major  pnxlucer  association  pro¬ 
posed  a  schedule  of  location  adjustments, 
in  line  with  the  cost  of  moving  milk  to 
the  maiket,  designed  to  bring  about 
price  imiformlty  f.o.b.  market  to  han¬ 
dlers  who  may  receive  milk  for  Class  I 
use  from  different  sources  at  varying 
distances  from  the  market. 

Fluid  milk  products,  because  of  their 
bulky,  perishable  nature,  incur  a  rela¬ 
tively  high  transportation  cost.  The  value 
at  the  distant  point  is  thereby  reduced 
compared  to  milk  delivered  dirMUy  from 
the  farm  to  a  distributing  plemt  in  the 
market.  Providing  location  differentials 
related  to  the  cost  of  moving  milk  to 
the  market  is  necessary  to  insure  price 
uniformity  under  the  order  of  Class  I 
milk  among  handlers,  regardless  of  their 
sources  of  supply. 

Handlers  distribute  milk  in  this  mar¬ 
ket  from  plants  which  are  not  located 
in  one  central  city,  but  rather  are  Icx^tted 
in  several  cities  in  and  near  the  market. 
Most  handlers  distribute  milk  through¬ 
out  the  maiketing  area.  If  price  uniform¬ 
ity  for  Class  I  milk  is  to  be  maintained 


among  handlers,  the  same  Class  I  price 
should 'apply  to  all  plants  within  this 
compact  marketing  area.  'The  same  Class 
I  price  has  applied  to  all  such  plants  un¬ 
der  the  present  order.  Further,  the  ap¬ 
plication  of  no  location  adjustment  with¬ 
in  this  area  should  assure  an  adequate 
supply  of  milk  for  these  handlers  com¬ 
peting  in  the  same  area  for  producer 
milk  supplies. 

From  all  locations  within  or  near  the 
marketing  area  adopted  herein,  milk  can 
move  efficiently  from  farms  directly  to 
pool  distributing  plants  without  assem¬ 
bly  at  supply  plants.  At  present  all  pro¬ 
ducer  milk  moves  to  pool  distributing 
plants  in  this  manner.  Thus,  it  is  not  pos¬ 
sible  to  distinguish  differences  in  the 
value  of  producer  milk  delivered  directly 
to  plants  within  such  area.  Consequently, 
no  location  adjustments  should  be  ap¬ 
plicable  within  the.  marketing  area. 
’There  were  no  proposals  for  a  different 
method  of  detenhinlng  Class  I  price 
levels. 

For  milk  received  at  a  plant  located 
outside  the  marketing  area  and  beyond 
50  miles  from  any  of  several  basing 
points,  location  adjustments  should  ap¬ 
ply.  Su(h  sidjustments  shoiald  apply  to 
milk  classified  as  Class  I  and,  with  cer¬ 
tain  limitations,  to  fluid  milk  products 
transferred  from  such  a  plant  to  an¬ 
other  pool  plant  as  Class  I  mUk.  The 
basing  points  from  which  l(x»tion  ad¬ 
justment  credits  would  be  computed 
should  be  the  main  Post  Offices  in  Day- 
ton,  Piqua,  Springfield,  Urbana,  and  Wil¬ 
mington,  Ohio.  No  location  a^ustment 
would  apply  at  any  plant  located  outside 
the  marketing  area  which  is  within  50 
miles  of  the  nearest  of  such  basing  points. 
Use  of  these  basing  points,  which  rep¬ 
resent  sizable  communities  located  near 
the  perimeter  of  the  marketing  area,  will 
insure  a  constant  level  of  Class  I  price 
throughout  the  marketing  area. 

The  Class  I  price  applicable  at  more 
distant  plants  should  be  reduced  6  cents 
if  the  plant  is  more  than  50  miles  from 
the  nearest  basing  point,  plus  an  addi¬ 
tional  1.5  <»nt8  for  each  10  miles  or  frac¬ 
tion  thereof  that  such  distance  exceeds 
60  miles.  Such  rate  of  differential  re¬ 
flects  the  approximate  cost  of  transport¬ 
ing  milk  to  market  by  efficient  means. 
It  is  a  rate  that  has  been  generally  ac¬ 
cepted  for  use  in  Federal  milk  orders. 
Also,  such  schedule  will  maintain  Class 
I  prices  at  plants  at  various  Icxations 
which  are  reasonably  aligned  with  prices 
in  other  nearby  markets  to  provide  an 
equitable  basis  for  ihtermaiket  competi¬ 
tion  in  procurement. 

Uniform  prices  to  be  paid  producers 
su];H>lylng  plants  at  whlcii  location  differ¬ 
entials  are  applicable  likewise  should  be 
adjusted  on  similar  basis  to  reflect  the 
value  of  the  milk  at  the  plant  where 
received  from  the  farm. 

No  location  adjustment  should  apply 
to  Class  n  milk.  Manufactured  dairy 
products  are  much  less  perishable  and 
the  componrats  of  manufactured  prod¬ 
ucts  may  be  tramq^orted  in  manufac¬ 
tured  form.  The  record  does  not  indicate 
that  there  is  value  in  the  milk  used  for 
manufacturing  purposes  whl(di  can  be 
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equated  to  plant  location  with  respect 
to  this  market. 

Location  differentials  to  handlers  on 
Class  I  milk  are  credited  from  pool  fimds 
and  are  deductible  from  returns  to  pro¬ 
ducers  computed  at  the  f.o.b.  market 
Class  I  value.  They  therefore  should  be 
held  to  the  minimum  which  will  accom¬ 
modate  the  movement  of  the  necessary 
supplies  of  milk  to  fulfill  the  require¬ 
ments  of  the  Class  I  market.  As  pre¬ 
viously  stated,  this  maiket  has  been  sup¬ 
plied,  up  to  the  present,  almost  entirely 
by  milk  shipped  directly  from  farms  to 
pool  distributing  plants.  There  is  not 
now,  and  never  has  been,  a  supply  plant 
attached  to  this  market  other  than  the 
“market  equalization”  plant  of  the  local 
cooperative  association  located  at  Day- 
ton.  While  the  market  has  relied  to  a 
minor  extent  upon  sources  other  than 
producer  milk  to  fulfill  Clsiss  I  demands, 
it  Is  desirable  for  marketing  efficiency 
that  the  direct-shipped  milk  be  utilized 
to  the  fullest  extent  possible  for  Class  I 
purposes.  Under  usual  conditions,  this 
milk  should  be  assigned  to  Class  I  use 
at  the  handlers’  plant  before  transimr- 
tation  allowance  is  given  for  milk  im¬ 
ported  from  distant  plant  sources. 

Some  tolerance  should  be  allowed, 
however,  in  the  assignment  to  Class  I 
of  milk  brought  in  from  pool  supply 
plants.  A  representative  of  certain  Wis¬ 
consin  cooperatives  suggested  that  milk 
from  supply  plants  be  prorated  to  Class 
I  along  with  direct-delivered  producer 
milk  for  the  purpose  of  providing  loca¬ 
tion  adjustment  credits.  The  effect  of 
this  proposal  would  be  to  increase  the 
amount  of  transportation  credit  avail¬ 
able  to  cover  the  cost  of  importing  dis¬ 
tant  plant  supplies  as  needed  to  supple¬ 
ment  nearby  producer  milk. 

The  greater  the  amounts  deducted  for 
transportation  the  lower  the  uniform 
price  will  be.  At  present  the  market  is 
fully  supplied  with  milk  costing  the  di¬ 
rect-ship  producer  an  average  of  27  cents 
per  hundredweight  to  deliver  to  market. 
If  the  order  is  to  encourage  the  procure¬ 
ment  of  milk  for  the  market  at  the  low¬ 
est  possible  cost,  the  direct-ship  pro¬ 
ducers  should  not  have  to  pay  for  the 
transportation  of  their  own  milk  and,  in 
addition,  help  to  pay  for  the  importation 
of  more  distant  milk  at  a  significantly 
higher  transportation  cost  unless  they 
are  unable  to  fulfill  the  market’s  needs 
at  reasonable  prices. 

In  the  event,  however,  a  handler  needs 
more  distant  milk,  his  cost  should  not  be 
excessive  in  relation  to  those  handlers 
with  adequate  quantities  of  direct-ship 
milk.  Therefore,  if  the  handler  receiving 
the  milk  from  the  pool  supply  plant  has 
direct-delivered  producer  milk  supplies 
less  than  110  percent  of  his  Class  I  milk 
during  the  month,  milk  received  from 
pool  supply  plants  should  be  assigned  to 
Class  I  on  a  pro  rata  basis  with  the  direct- 
shipped  milk,  other  order  milk  and  un- 
reg^ated  supply  plant  milk  subject  to 
locatimi  credit. 

’This  pro  rata  assignment  to  Class  I 
disposition  in  the  pool  distributing  plant 
of  all  producer  milk,  whether  receiv^  di¬ 
rectly  from  producers’  farms  or  fnxn  an¬ 
other  pool  plant,  will  reduce  whatever 


cost  advantage  handlers  purchasing  mUk 
directly  from  producers'  farms  enjoy  as 
compared  to  those  who  purchase  some 
milk  from  supply  plants. 

’To  mitigate  any  abuse  of  location  cred¬ 
its  the  assignment  of  Class  I  milk  to 
transferor  plants  should  be  made  in  each 
instance,  first  at  plants  at  which  no  loca¬ 
tion  adjustment  credit  is  applicable,  and 
then  in  sequence  beginning  with  the 
plants  at  which  the  lowest  amount  of 
adjustment  credit  would  apply.  For  pur¬ 
poses  of  uniformity,  the  same  provision 
would  apply  to  any  shipment  of  bulk  or 
packaged  fluid  milk  products  between 
pool  plants. 

’The  major  cooperative  association 
proposed  to  include  in  the  order  a  defini¬ 
tion  of  “reload  point.”  Their  purpose  in 
establishing  the  reload  point  was  to  pro¬ 
vide  location  pricing  at  points  beyond  70 
miles  of  Dayton  where  bulk  tank  milk 
is  reloaded  and  commingled  en  route  to 
distributing  plants  in  the  Miami  Valley 
market  as  well  as  at  supply  plants.  While 
there  are  no  reload  points  beyond  such 
distance  from  the  market  at  this  time, 
proponent  stated  that  a  reload  point 
definition  would  assist  to  modernize  the 
regulatory  program. 

In  contrast  to  the  present  situation, 
the  producers’  proposal  would  price  pro¬ 
ducer  milk  at  more  distant  reload  points 
(beyond  the  70-mile  radius  from  Day- 
ton)  on  the  basis  of  the  schedule  of  loca¬ 
tion  differentials  applicable  for  supply 
plants.  In  fact,  certain  similarities  of 
function  between  supply  plants  and  re¬ 
load  points  were  referred  to  in  the  rec¬ 
ord.  Proponent  also  stated  its  belief  that 
producer  identification  would  be  assisted 
where  distant  milk  is  involved. 

A  representative  of  certain  Wisconsin 
cooperatives  and  a  representative  of  the 
State  of  Wisconsin  opposed  the  location 
pricing  of  milk  at  reload  points,  as  pro¬ 
posed  by  the  local  cooperative,  on  the 
basis  that  it  might  result  in  less  oppor¬ 
tunity  for  distant  milk  to  compete  for 
market  outlets  in  the  Miami  Valley  mar¬ 
keting  area.  A  Dayton  handler  expressed 
opposition  to  adoption  of  a  reload  point 
definition  at  this  time  on  the  groimd  that 
reload  points  are  not  a  significant  factor 
at  this  time  and  that  more  experience  is 
needed  to  develop  a  proper  application. 

We  conclude  that  this  record  does  not 
show  a  sufficient  need  for  differentiating 
the  pricing  of  milk  at  reload  points  based 
on  their  location. 

At  present  there  are  five  points  in  the 
mllkshed  at  which  the  bulk  tank  milk  of 
producers  is  reloaded.  All  such  reload 
points  are  located  within  70  miles  of 
Dayton.  Reloading  is  done  at  the  con¬ 
venience  of  the  hauler,  presumably  for 
efficiency  in  transportation.  As  in  the 
case  of  direct  shippers,  the  producers  in¬ 
volved  pay  the  full  hauling  charge  for  the 
distance  between  their  farms  and  the 
distributing  plant  in  the  market  where 
the  milk  is  received.  Individual  producer 
milk  weight  Gmd  butterfat  test  data  ac¬ 
company  the  milk  to  the  plant.  . 

’There  has  been  no  experience  in  this 
market  with  more  distant  reload  opera¬ 
tions  although  the  association’s  proposal 
presumes  that  in  such  cases  the  handler 


would  incur  the  hauling  cost  between  the 
reload  point  and  his  distributing  plant. 
While  the  latter  is  likely  in  the  case  of 
milk  moved  from  supply  plants,  it  may 
not  necessarily  be  the  case,  however,  with 
respect  to  reloaded  milk.  We  believe  a 
wiser  course  is  to  gain  further  experi¬ 
ence  with  reloading  operations  in  order 
that  any  provision  for  pricing  reloaded 
milk  may  take  into  account  factors  and 
experience  which  could  not  be  explored 
on  this  record.  For  these  reasons,  the 
proposed  definition  of  reload  point  for 
pricing  purposes  is  denied. 

Use  of  equivalent  prices.  If  for  any  rea¬ 
son  a  price  quotation  or  factor  reqiiired 
by  the  order  for  computing  class  prices 
or  for  other  purposes  is  not  available  in 
the  manner  described,  the  order  should 
provide  for  use  of  a  price  or  factor  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  that  specified.  As  indicated  in  the  par¬ 
tial  decision  on  this  record  issued  Febru¬ 
ary  14,  1967,  there  may  be  imavoidable 
occasions  when  a  price  or  factor  ordi¬ 
narily  employed  in  the  order  becomes 
unavailable.  Including  a  provision  in  the 
order  for  determination  of  an  eqiiivalent 
will  leave  no  uncertainty  with  respect  to 
the  procedure  which  shall  be  followed  in 
the  absence  of  any  price  quotation  or 
factor  and  thereby  will  prevent  any  un¬ 
necessary  interruption  in  the  operation 
of  the  order  and  its  important  pricing 
function. 

6.  Revising  and  reissuing  the  entire 
order — (a)  Distribution  of  proceeds  to 
producers.  ’The  order  should  contain  pro¬ 
visions  which  describe  the  means  where¬ 
by  payments  made  by  handlers  for 
milk  at  class  prices  are  converted  to  uni¬ 
form  prices  to  be  paid  to  producers.  The 
provisions  should  specify  also  the  terms 
imder  which  such  payments  must  be 
made. 

The  order  should  provide  for  market- 
wide  pooling  of  the  value  of  producer 
milk  used  by  all  handlers.  Under  a  mar¬ 
ketwide  pool,  the  total  money  obligation 
of  all  handlers  in  the  market  is  combined 
to  compute  a  uniform  price  applicable 
to  all  producer  milk.  ’To  accomplish  this 
purpose  it  is  necessary  that  there  be  an 
exchange  of  money  among  handlers  such 
that  each  htmdler  is  enabled  to  pay  the 
marketwide  uniform  price.  The  transfer 
of  money  would  be  made  through  a  pro¬ 
ducer  settlement  fund,  as  hereinafter 
discussed,  operated  by  the  market  ad¬ 
ministrator. 

Each  handler  would  pay  into  the  pro¬ 
ducer-settlement  fund  any  plus  differ¬ 
ence  of  the  value  of  his  producer  milk  at 
class  prices  over  its  value  at  the  market 
uniform  price.  A  handler  whose  producer 
milk  has  a  lesser  use  value  at  the  class 
prices  than  at  the  market  uniform  price 
would  receive  payment  at  such  difference 
from  the  producer-settlement  fund.  ’This 
arrangement  enables  each  handler  to  pay 
the  uniform  price  to  producers  irrespec¬ 
tive  of  his  own  use  of  milk.  The  operation 
of  marketwide  pooling  as  applicable  in 
this  market  would  be  subject  to  a  modifi¬ 
cation  commonly  known  as  a  seasonal 
incentive  (“Louisville”)  plan,  described 
elsewhere  in  these  findings. 

The  Dayton-Springfield  order  has  pro¬ 
vided  for  marketwide  pooling  for  the 
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more  than  20  years  of  Its  (deration  In 
the  market.  The  continuance  of  market- 
wide  pooling  was  proposed  by  the  co(g>- 
eratlve  association  supp<Mtlng  the  ex¬ 
pansion  of  the  order  to  a  larger 
maiiceting  area.  It  proposed  maiketwlde 
pooling  to  insure  that  each  producer  sup¬ 
plying  the  maiket  will  receive  his  pro  rata 
share  of  returns  for  the  Class  I  and  Class 
n  utilization.  Marketwide  pooling  is  con¬ 
sidered  necessary  in  this  market  to  pre¬ 
vent  unequal  allocation  of  the  burden  of 
market  reserves  on  producers.  There  was 
no  objection  at  the  hearing  to  this  meth¬ 
od  of  p>ooling. 

The  marketwide  pooling  of  returns  to 
producers  wUl  promote  efficient  handling 
of  ttillir  in  the  area  as  expanded.  The 
enlarged  marketing  area  and  its  supply 
area  encompass  a  fairly  wide  geographi¬ 
cal  territory  in  which  the  supply  of  milk 
readily  available  for  some  plants  varies 
considerably  from  the  supply  at  others. 
Most  handler  plants  disposing  of  milk 
in  the  proposed  marketing  area  have  lit¬ 
tle,  if  any,  facilities  for  msuiufacturing 
reserve  milk.  Such  plants  normally  limit 
their  receipts  of  producer  milk  to  the 
quantity  needed  for  Class  I  and  procure 
supplemental  supplies  for  Class  I  use  as 
ne^ed. 

One  of  the  cooperative’s  plants  is  the 
major  manufacturing  facility  and  pro¬ 
vides  an  available  outlet  through  which 
proprietary  handlers  can  readily  market 
surplus  milk  Thus,  the  latter  plant  is 
able  to  carry  adequate  supplies  of  milk 
on  a  year-round  basis.  The  marketwide 
pool  will  enable  any  handler  who  has 
manufacturing  facilities  or  the  coopera¬ 
tive  association  to  handle  reserve  sup¬ 
plies  and  yet  be  able  to  pay  producers  the 
same  price  as  is  piaid  by  handlers  who  do 
not  assume  the  responsibility  of  carry¬ 
ing  the  necessary  reserve. 

As  earlier  stated,  a  large  part  of  the 
milk  supply  for  handlers  in  this  market 
is  furnished  by  the  cooperative  associa¬ 
tion  on  a  full  supply  basis.  A  marketwide 
pool  also  will  make  it  possible  for  han¬ 
dlers,  including  any  cooperative  asso¬ 
ciation,  to  divert  to  nonixx>l  plants  re¬ 
serve  milk  supplies  when  these  are  not 
needed  by  pool  plants  but  return  to  the 
producers  of  such  milk  the  uniform  price. 
Without  marketwide  ixwling,  the  main 
burden  of  the  Class  n  retiims  could  fall 
upon  members  of  the  cooperative  asso¬ 
ciation.  The  handling  of  reserve  milk  by 
the  cooperative  is  a  necessary  service  to 
the  market  in  insuring  an  adequate  sup¬ 
ply  at  all  times. 

A  marketwide  pool,  on  the  other  hand, 
will  result  in  equitable  distribution 
among  all  producers  of  the  lower  re¬ 
turns  from  reserve  milk  rather  than 
placing  the  burden  of  such  milk  on  cer¬ 
tain  producers.  It  will  thereby  contribute 
to  market  stability  and  the  attainment 
of  an  adequate  and  dependable  supply  of 
producer  milk  for  the  market. 

The  “Louisville  seasonal  pricing  plan” 
should  be  retained. 

The  Louisville  seasonal  pricing  plan 
under  the  Dayton-Springfleld  order  pro¬ 
vides  for  the  withholding  from  the  luil- 
form  price  for  each  of  the  months  of 
April,  May,  Jime,  and  July,  respectively, 
of  20,  25,  25,  and  20  cents  per  hundred¬ 


weight  of  producer  milk.  Accumulated 
funds  are  paid  back  to  producers  on  their 
September,  October,  November,  and 
December  milk  on  the  basis  of  the  follow¬ 
ing  percentages  of  such  monies:  20,  30, 
30,  and  20  percent,  respectively.  The 
Louisville  plan  provision  hsw  been 
amended  twice  since  its  adoption  in  1953. 
In  1957,  the  month  of  September  was 
added  as  one  of  the  “pay-back"  months. 
In  April  1964,  the  “take-out”  rates  were 
reduced  for  April,  May,  June,  and  July 
from  20,  35,  35,  and  30  cents,  respectively, 
to  20, 25, 25,  and  20  cents. 

A  dairy  farmer  representing  a  small 
group  of  producers  on  the  Dayton  mar¬ 
ket  proposed  elimination  of  the  Louis¬ 
ville  plan.  He  contended  that  producers 
are  now  able  to  produce  milk  in  a  more 
even  seasonal  pattern  than  when  the 
Louisville  plan  was  adopted  sKune  14 
years  ago.  Furthermore,  that  this  at¬ 
tainment  of  a  relatively  even  seasonal 
production  fulfills  the  purpose  of  the 
Louisville  plan  and  thus  the  plan  is  no 
longer  needed.  He  stated  that  the  plan 
withholds  monies  during  the  spring 
months  when  farmers  most  need  their 
returns  from  milk  for  the  purchase  of 
farm  supplies.  He  stated  further  that 
monies  which  must  be  borrowed  by  pro¬ 
ducers  during  the  spring  months  to  meet 
expenses  carry  a  higher  interest  rate 
than  those  earned  by  funds  withheld  for 
payment  back  to  producers  in  the  fall 
“pay-back”  months.  In  further  support 
he  pointed  to  higher  returns  possible  at 
Noiiheastern  Ohio  (f.o.b.  market)  blend 
prices  compared  to  Dayton-Springfleld 
(f.o.b.  market)  blend  prices. 

The  representative  of  the  principal 
cooperative  association,  which  represents 
a  large  majority  of  producers  on  the 
market,  opposed  elimination  of  the  sea¬ 
sonal  incentive  plan.  As  earUer  stated, 
the  association  is  the  principal  handler 
of  reserve  milk  on  this  market,  both 
weekly  and  seasonally.  This  witness 
pointed  out  that  average  daily  deliveries 
per  producer  for  the  fall  months  have 
substantially  improved  from  62  percent 
of  spring  month  deliveries  in  1953  (the 
first  year  of  the  Louisville  plan) ,  to  about 
98  percent  of  such  deliveries  in  1959-63. 

He  observed,  on  the  other  hand,  that 
Immediately  following  a  reduction  of 
'withholding  rates  in  1964,  the  seasonality 
of  producer  deliveries  increased  some¬ 
what.  The  ratio  of  fall  deliveries  to  spring 
deliveries  achieved  in  the  years  1959- 
63,  decreased  to  95  percent  in  1966. 
The  cooperative’s  witness  contended  that 
to  remove  the  seasonal  pricing  incentive 
would  (1)  necessitate,  at  increased  cost 
to  the  market,  facilities  to  handle  the 
Increase  in  volume  of  producer  minr 
surplus  in  the  spring  months,  which 
would  be  costly  to  maintain  during  other 
periods  of  decreased  production,  and  (2) 
disrupt  the  seasonal  alignment  of  prices 
with  nearby  markets. 

The  primary  purpose  of  the  seasonal 
production  incentive  plan  is  to  induce 
dairy  farmers  to  increase  fall  production 
in  relation  to  spring  production,  thus  to 
encourage  a  more  even  pattern  of  milk 
deliveries  throughout  the  year.  It  pro¬ 
vides  a  continuing  inducement  to  dairy 
farmers  to  Increase  production  during 


the  period  of  greatest  Class  I  demand 
and  at  the  time  of  the  year  when  produc¬ 
tion  costs  tend  to  be  highest.  The  Louis¬ 
ville  plan  is  the  main  incoitive  (other 
than  the  relatively  small  seasonal 
changes  in  the  basic  formula  price)  pro¬ 
vided  for  maintaining  seasonal  produc¬ 
tion  in  line  with  Class  I  sales  and  thus 
reducing  the  burden  of  handling  sea¬ 
sonal  surplus  to  the  benefit  of  all 
producers. 

We  are  in  accord  with  the  view  that 
greater  efficiency  in  handling  the  milk 
supply  will  be  achieved  if  an  even  pattern 
of  production  exists  and  that  the  Louis¬ 
ville  plan  should  be  continued  as  a  means 
of  insuring  this  condition. 

While  these  western  Ohio  counties  are 
an  area  of  common  supply  for  the  Day¬ 
ton-Springfleld  and  Northeastern  Ohio 
markets,  dairy  farmers  who  ship  milk 
directly  to  the  Northeastern  Ohio  market 
will  Incur  hauling  charges  reflecting  the 
greater  distance  to  the  Northeastern 
Ohio  marketing  area.  Plants  located  in 
the  Northeastern  Ohio  market  area  are 
at  least  150  miles  from  this  supply  area 
while  the  distance  to  Dayton-Springfleld 
outlets  is  60  miles  or  less.  Any  Northeast¬ 
ern  Ohio  regulated  plant  located  in  this 
supply  area  would  be  subject  to  a  location 
adjustment  of  22  cents  (based  on  150- 
mile  distance) . 

While  levels  of  mlnlmiun  blend  prices 
for  the  Dayton-Springfleld  market  may 
not  be  appropriately  compared  to  the 
minimum  blend  price  level  for  the  North¬ 
eastern  Ohio  market  without,  allowance 
for  the  relative  distances  of  the  markets 
from  the  producer’s  farm,  a  proper  com¬ 
parison  which  nevertheless  may  favor 
the  Northeastern  Ohio  market  does  not 
adequately  support  elimination  of  the 
Louisville  plan  from  this  market.  It  may 
simply  indicate  that  the  other  market 
may  be  a  more  lucrative  one  for  the 
producer’s  milk.  The  prc^Msed  elimina¬ 
tion  of  the  Louisville  seasonal  pricing 
plan  therefore  is  denied. 

Producer-settlement  fund.  Inasmuch 
as  all  producers  will  receive  payment  at 
the  marketwide  uniform  price  each 
month  (adj  listed  during  certain  months 
for  “Louisville  plan”  pa3mients) ,  and  be¬ 
cause  the  payment  due  from  each 
handler  at  the  applicable  class  prices 
may  be  more  or  less  than  he  is  required 
to  pay  directly  to  his  producers,  a  speciflc 
method  of  bsdancing  these  differences  is 
necessary. 

For  this  purpose  the  order  should 
provide  for  a  producer-settlement  fimd 
to  be  operated  by  the  market  adminis¬ 
trator.  A  hsmdler  whose  obligation  at 
class  prices  according  to  his  utilization 
is  more  than  he  is  required  to  pay  his 
producers,  shall  pay  such  difference  into 
the  producer-settlement  fund.  A  handler 
who  is  required  to  pay  less  according  to 
his  utilization  than  he  is  required  to  pay 
his  producers  shall  receive  such  differ¬ 
ence  from  the  producer-settlement  fund. 

For  efficient  functioning  of  the  fund,  a 
reasonable  operating  reserve  should  be 
set  aside  each  month  to  cover  such  con¬ 
tingencies  as  the  failure  of  a  handler  to 
pay  his  monthly  billing  promptly  or  for 
making  additional  payments  due  a  han¬ 
dler  from  the  fund  by  reason  of  audit 
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adjustments.  The  reserve  would  be  a  re¬ 
volving  fund  to  be  adjusted  each  month 
by  withholding  from  the  pool  computa¬ 
tion  not  less  than  four  cents  nor  more 
than  5  cents  per  hundredweight  of  pro¬ 
ducer  milk.  One-half  of  the  imobllgated 
reserve  so  accumulated  would  be  added 
to  the  next  monthly  pool  in  computing 
the  uniform  price.  This  would  continue 
the  same  arrangement  as  Is  currently 
In  operation  under  the  Dayton-Spring- 
fleld  order. 

If  the  balance  in  the  producer-settle¬ 
ment  fund  is  insufficient  to  cover  the 
payments  due  handlers,  the  market 
administrator  should  imlformly  reduce 
payments  per  hundredweight  to  such 
handlers.  In  order  to  minimize  such 
occurrences,  milk  'received  by  any 
handler  who  has  failed  to  make  the 
required  payments  for  the  preceding 
month  would  not  be  included  in  the 
computation  of  the  imlform  price.  The 
remaining  amounts  due  such  handlers 
should  be  paid  as  soon  as  the  balance  in 
the  fund  is  sufficient  to  meet  such  pay¬ 
ments.  Producers,  in  turn,  must  receive 
full  payment  from  handlers. 

Any  payments  on  partially  regffiated 
milk  received  by  the  market  adminis¬ 
trator  from  any  handler  also  would  be 
deposited  in  the  producer-settlement 
fund.  Money  thiis  deposited  woyld  be 
included  in  the  uniform  price  computa¬ 
tion  and  thereby  distributed  to  all 
producers  on  the  market. 

Payments  to  producers  and  coopera¬ 
tive  associations.  Each  handler  should 
pay  each  producer  (for  whom  payment 
is  not  maide  to  a  cooperative  associatibn) 

L  not  less  than  the  uniform  price,  adjusted 
'  by  butterfat  and  location  differentials, 
for  milk  received  from  him.  Provision 
should  be  made  also  for  a  cooperative 
association,  if  it  so  desires,  to  receive 
payment  at  the  imiform  price  for  pro¬ 
ducer  milk  marketed  by  it  to  other 
handlers.  Payment  to  the  individual 
producer  should  be  made  on  or  before 
the  17th  day  of  the  following  month.  A 
partial  payment  covering  milk  he  de¬ 
livers  during  the  first  15  days  of  the 
month  should  be  made  on  or  before  the 
27th  day  of  such  month.  These  are  the 
present  arrangements  under  the  Day- 
ton-Spiingfield  order. 

The  Dayton  cooperative’s  proposed 
rate  of  partial  payment  to  producers 
or  cooperatives  of  the  Clstss  n  price 
rounded  to  the  nearest  50  cents,  should 
be  adopted.  It  was  the  cooperative’s  posi¬ 
tion  that  the  partial  payment  should 
more  nearly  refiect  changes  in  the  Class 
n  price  rather  than  does  the  present 
schedule  of  fixed  rates.  ’The  fixed  rates 
in  the  present  order  have  been  sub¬ 
stantially  less  than  Class  n  price  in  re¬ 
cent  periods. 

A  handler  opposed  the  proposed  rate 
of  partial  payment  on  the  basis  it  would 
represent  an  excessive  “investment”  on 
the  part  of  handlers.  This  handler  ob¬ 
jected  to  paying  producers  for  their  milk 
prior  to  his  receipt  of  payment  for  fin¬ 
ished  products  made  from  the  milk. 

The  arrangement  elected  by  the 
handler  for  receiving  payment  for  his 
finished  products  should  not  be  a  factor 
to  postpone  a  timely  and  reasonable 


partial  payment  rate  to  producers.  It 
is  therefore  concluded  that  the  iiartial 
payment  of  the  Class  n  price  (roimded 
to  the  nearest  50  cents)  for  milk  deliv¬ 
ered  to  a  handler  dining  the  15  days 
of  the  month,  on  the  27th  of  the  month 
should  be  provided. 

The  Act  provides  for  the  payment  by 
handlers  to  cooperative  associations  for 
milk  delivered  on  behalf  of  members  and 
permits  the  reblending  of  all  proceeds 
from  the  sale  of  member  milk.  There¬ 
fore,  esu:h  handler,  if  so  requested, 
should  pay  a  cooperative  association 
with  respect  to  producers  for  whom  it 
is  authorized  to  collect  the  full  amount 
due  for  their  milk,  in  lieu  of  making 
payments  to  the  individual  producers. 

Handlers  should  be  required  to  pay 
the  association  1  day  before  payment  is 
required  to  be  made  to  indi^dual  pro¬ 
ducers.  This  will  enable  the  association 
to  pay  producers  for  whom  it  markets 
milk  on  the  same  date  that  other  pro¬ 
ducers  are  to  be  paid  by  handlers.  An 
association,  however,  should  provide  for 
reimbursement  of  any  loss  incurred  be¬ 
cause  of  an  improper  claim. 

’The  collection  of  payments  for  milk  of 
producers  for  whom  it  markets  milk  will 
assist  an  association  in  facilitating  the 
transfe.r  and  diversion  of  milk  among 
hsmdlers  and  aid  in  the  orderly  move¬ 
ment  of  reserve  milk  to  other  plants 
either  by  transfer  or  diversion  tot  manu¬ 
facturing  use.  Thus,  a  cooperative  asso¬ 
ciation  will  be  better  able  to  discharge 
its  responsibilities  to  its  members  and 
give  service  to  the  market. 

A  handler  also  should  be  required  to 
pay  a  cooperative  association  for  all  milk 
purchased  during  the  month  from  such 
association  in  its  capacity  as  a  handler 
on  or  before  the  16th  day  of  the  follow¬ 
ing  month.  In  the  event  the  cooperative 
is  the  handler  for  producer  milk  delivered 
directly  (including  milk  reloaded  from 
one  tank  truck  to  another)  from  the 
farm  to  another  handler’s  plant,  such 
payment  should  be  made  at  not  less  than 
the  imiform  price  adjusted  by  the  ap¬ 
plicable  butterfat  and  location  adjust¬ 
ments.  For  other  milk  which  a  coopera¬ 
tive  may  deliver  from  its  plant  to  another 
handler’s  plant,  payment  should  be  at 
the  class  prices  according  to  the  classifi¬ 
cation  of  milk  transferred. 

At  the  time  settlement  is  made  for 
milk  received  from  producers  the. han¬ 
dler  should  be  required  to  furnish  to 
each  producer  (or  his  cooperative  as¬ 
sociation)  a  supporting  statement.  This 
statement  should  show  the  pounds  and 
butterfat  tests  of  milk  reeved  from 
such  producer,  the  rate  of  payment  for 
such  milk  and  the  descrli^ion  of  any 
deduction  claimed  by  the  handler  in 
order  that  the  producer  may  know  the 
basis  on  which  he  is  paid. 

The  principal  cooperative  association 
proposed  a  revision  in  the  presently  em¬ 
ployed  method  by  which  producers  re¬ 
ceive  payment  for  milk  from  handlers. 
The  association  proposal  would  replace 
the  present  system  with  tme  under  which 
each  handler  would  pay  into  the  pro¬ 
ducer-settlement  fund  his  full  class  price 
use  value  of  milk  and  the  market  ad¬ 
ministrator  would  take  over  the  task  of 


paying  the  individual  producers  (or  in 
some  cases*  their  cooperatives)  at  the 
uniform  price.  Reasons  given  by  pro¬ 
ponent  in  support  of  this  proposal  were 
that  (1)  it  would  identify  the  handler’s 
total  cost  of  milk  with  his  obligation  to 
the  producer-settlement  fund,  and  (2) 
it  would  definitely  establish  a  date  of 
producer  payment  on  a  uniform  basis 
among  all  handlers. 

One  handler  who  purchases  consider¬ 
able  quantities  of  milk  from  nonmem¬ 
ber  producers  testified  in  opposition  to 
the  adoption  of  these  proposed  payments 
to  the  producer-settlement  fund.  This 
handler  and  nonmember  producer  shlp- 
phig  milk  to  his  plant  mdicated  their 
preference  to  continue  to  be  paid  for 
their  milk  by  the  handler. 

’The  proposed  producer  payment  plan 
should  not  be  adopted.  The  problem 
raised  concerning  prompt  payment  for 
milk  seemed  to  be  related  to  the  pro¬ 
vision  of  the  present  order  which  per¬ 
mits  the  cooperative  association  and  the 
handler  to  come  to  an  agreement  as  to 
which  of  them  will  be  accountable  to  the 
pool  for  milk  marketed.  Contrarily,  the 
requirement  of  the  revised  provision  will 
be  that  the  handler  must  account  to 
the  cooperative  at  not  less  than  the  uni¬ 
form  price  and  will  be  required  to  pay 
to  the  market  administrator  any  balance 
of  his  classified  use  value  over  its  value 
at  the  uniform  price.  This  revision  should 
virtually  eliminate  the  type  of  problem 
presented  by  the  cooperative. 

The  record  evidence  fails  to  show  a 
history  of  late  or  delinquent  payments 
required  to  be  made  by  handlers  regu¬ 
lated  by  the  Dayton-Sprlngfield  order. 
Without  more  indication  of  a  need  for 
the  proix>sed  provisions  to  solve  a  mar¬ 
keting  problem  for  producers  or  their 
cooperatives  or  some  admlnlstra^ve 
problem  which  may  not  be  resolved  by 
the  changes  adopted  herein,  it  would 
be  difficult  to  find  on  the  evidence  that 
the  plan  pr(^?osed  by  the  producers  is  a 
necessary  feature  of  an  order  in  this 
market  at  this  time.  Such  plan  therefore 
is  denied. 

(b)  Administrative  provisions.  Certain 
other  provisions  are  needed  in  the  order 
to  carry  out  the  administrative  steps  nec¬ 
essary  to  accomplish  the  purposes  of  the 
proposed  regulation.  Except  for  updating 
of  language  for  clarity  and  consistency, 
these  terms  are  generally  the  same  as 
have  applied  for  many  years  under  the 
Dayton-Springfield  order  to  more  than 
77  percent  of  the  milk  which  will  be  sub¬ 
ject  to  pricing  under  the  Miami  Valley 
order.  The  proponent  cooperative  asso¬ 
ciation  testified  as  to  their  importance 
and  requested  their  continued  applica¬ 
tion  under  the  expanded  order. 

(1)  Terms  and  definitions.  In  addition 
to  the  definitions  discussed  earlier  m  this 
decision  which  establish  the  scope  of 
regulation,  certain  other  terms  and  defi¬ 
nitions  are  desirable  for  the  purpose  of 
brevity  and  to  assure  that  each  use  of 
the  term  Implies  the  same  meaning.  Such 
terms,  as  defined  in  the  attached  order, 
are  common  to  most  Federal  orders. 

(2)  Market  administrator.  The  order 
should  provide  for  the  appointment  by 
the  Secretary  of  a  market  administrator 
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to  administer  the  order  and  should  set 
forth  powers  and  duties  of  the  market 
administrator. 

(3)  Records  and  reports.  Provisions 
should  be  included  in  the  order  requiring 
hsmdlers  to  maintain  adequate  records 
of  their  operations  and  to  make  the 
reports  necessary  to  establish  the  proper 
classification  and  pricing  of  milk  and 
payments  due  producers  for  milk.  Ob¬ 
viously,  time  limits  must  be  prescribed 
for  filing  such  reports  and  for  making 
pajmaents  to  producers.  Similarly,  dates 
must  be  established  for  the  announce¬ 
ment  of  prices  by  the  market  admin¬ 
istrator. 

It  is  essential  that  handlers’  reports 
be  submitted  to  the  market  adminis¬ 
trator  not  later  than  the  seventh  day  of 
each  month.  The  markjet  administrator 
should  announce  the  uniform  price  for 
the  previous  month’s  milk  on  or  before 
the  12th  day  of  each  month.  The  market 
administrator  should  also  notify  han¬ 
dlers  of  the  amoimt  due  on  milk  handled 
during  the  month  on  or  before  the  12th 
day  after  the  end  of  the  month  to  per¬ 
mit  sufficient  time  for  handlers  to  sutoilt 
payments  due  to  the  producer-settlement 
fund  on  or  before  the  14th  day  after  the 
month.  The  pa3rroll  report  of  each  han¬ 
dler  should  submitted  to  the  market 
administrator  on  or  before  the  20th  day 
of  each  month.  It  should  include  such 
information  as  weights,  butterfat  tests, 
payments  for  milk  and  authorized 
deductions. 

Handlers  must  maintain  and  make 
available  to  the  market  administrator  all 
records  and  accounts  of  their  operations 
which  are  necessary  to  determine  the 
accuracy  of  the  information  reported  to 
the  market  administrator  or  any  other 
information  upon  which  the  classifica¬ 
tion  of  producer  milk  d^iends.  The  mar¬ 
ket  administrator  likewise  must  be  per¬ 
mitted  to  check  the  accuracy  of  weights 
and  tests  of  milk  and  milk  products  re¬ 
ceived  and  handled  and  to  verify  all  pay¬ 
ments  required  imder  the  order. 

Detailed  r^x>rts  to  the  market  admin¬ 
istrator  by  handlers  would  be  \ised  also 
to  determine  whetiier  plants  qualify  as 
lx>ol  plants. 

’The  market  administrator  should  re¬ 
port  to  each  cooperative  association, 
which  so  requests,  the  percentage  of  milk 
delivered  by  Its  members  and  utilized 
in  each  class  at  each  f>oo1  plant  receiving 
such  milk.  For  the  purpose  of  this  report 
the  percentage  of  members’  milk  in  each 
pool  plant  should  be  prorated  in  the  pro¬ 
portion  that  producer  milk  was  utilized 
by  that  handler.  These  reports  are  neces¬ 
sary  for  cooperative  associations  to  mar¬ 
ket  their  member  milk  efficienth^  so  that 
available  producer  milk  will  be  chan¬ 
neled  to  Class  I  uses  to  the  fullest  extent 
possible. 

It  is  necessary  that  handlers  retain 
records  to  prove  the  utilization  of  the 
milk  receiv^  and  that  proper  payments 
were  made  therefor.  Since  the  books  of 
all  handlers  associated  with  the  market 
cannot  be  audited  immediately,  it  is  nec¬ 
essary  that  such  records  be  kept  for  a 
reasonable  period  of  time.  The  order 
should  provide  limitations  on  the  period 
ot  time  handlers  shall  be  requii^  to 
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retain  books  and  records  and  on  the 
period  of  time  in  which  obligations 
under  the  order  should  terminate. 

The  obligations  of  any  handler  under 
the  order  shall  terminate  2  years  after 
the  last  day  of  the  month  during  which 
the  market  administrator  receives  the 
handler’s  utilization  report  on  the  milk 
involved  in  such  obligation,  unless  the 
handler  fails  or  refuses  to  make  avail¬ 
able  all  required  books  and  records  or  a 
handler’s  obligation  involves  fraud  or 
willful  concealment  of  a  fact.  The  provi¬ 
sions  made  in  this  order  are  identical  in 
principle  to  those  adoi>ted  for  all  milk 
orders  in  operation  on  July  30,  1947,  fol¬ 
lowing  the  Secretary’s  decision  of  Janu¬ 
ary  26,  1949  (14  F.R.  444) .  Official  notice 
of  su(di  decision  is  taken.  The  reasons  for 
such  provisions  as  are  set  forth  in  that 
decision  are  similarly  applicable  to  the 
situation  in  this  market  and  the  provi¬ 
sions  should  be  adopted  in  this  order  for 
proper  administration. 

4.  Expense  of  administration.  The  Act 
requires  handlers  to  pay  the  cost  of  oper¬ 
ating  an  order  through  an  assessment  on 
milk  handled.  Each  handler  should  be 
required  to  pay  to  the  market  adminis¬ 
trator,  as  his  proportionate  share  of  the 
cost  of  administering  the  order,  2  cmts, 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  on  all  1‘eceipts  within  the 
month  of  producer  milk.  Including  milk 
of  such  handler’s  own  production,  any 
other  source  milk  allocated  to  Class  I 
(exc^t  milk  so  assessed  imder  another 
Federal  order)  and  receipts  frc»n  a  co¬ 
operative  association  in  its  ci4>acity  as 
a  handler  of  bulk  tank  milk. 

The  maximum  rate  of  administrative 
assessment  of  two  cents  per  hundred¬ 
weight  herein  adopted  is  identical  with 
the  rate  currently  in  effect  under  the 
Dayton-Springfield  order  and  is  appro¬ 
priate  for  the  Miami  Valley  order.  This 
rate  appropriately  provided  funds  for  the 
market  administrator  to  meet  the  neces¬ 
sary  cost  of  administering  the  Dayton- 
Springfield  order.  Since  the  funds  fr(xn 
this  rate  of  assessment  have  proved  ade¬ 
quate  for  the  expense  of  prior  adminis¬ 
tration  of  that  regulation,  it  is  expected 
that  this  rate  will  likewise  provide  ade¬ 
quate  funds  to  cover  the  initial  adminis¬ 
trative  costs  in  establishing  this  regula¬ 
tion.  The  quantity  of  milk  to  be  (x>vered 
is  only  moderately  increased  from  that 
subject  to  the  present  Dasrton-Spring- 
field  order. 

This  order  specifies  minlmxun  perform¬ 
ance  standar(is  which  must  be  met  to 
obtain  regulated  status.  With  certain 
specified  exceptions,  operators  of  plants 
not  meeting  such  standards  would,  under 
the  provisions  Included  in  this  decision, 
be  required  to  either  make  i^>ecified  pay¬ 
ments  into  the  producer-settlement  fimd 
on  route  distribution  in  the  marketing 
area  in  excess  of  offsetting  i>urchases  of 
Federal  order  Class  I  milk  or  otherwise 
pay  into  such  fund  and/or  dairy  farmers, 
an  amoimt  not  less  than  the  full  classi¬ 
fied  use  value  of  receipts  (computed  as 
thoueli  such  plant  were  a  fully  regulated 
plant). 

The  market  administrator,  in  admin¬ 
istering  an  order  as  it  applies  to  the 
nonpool  route  distributor,  must  incur 


expenses  in  essentially  the  same  man¬ 
ner  as  in  applying  the  order  to  pool 
handlers.  Partial  regulation  (as  pre¬ 
scribed)  of  such  distributor  does  not, 
however,  provide  the  same  benefits  to 
such  handler  as  accrue  to  the  fully 
regulated  handler;  i.e.,  the  privilege  of 
participation  in  the  market  pool  and 
assurance  of  imiform  price  payments  to 
his  dairy  farmers. 

If  the  nonpool  route  distributor  elects 
to  make  a  payment  on  his  in-area  sales 
at  the  difference  between  the  Class  I 
price  and  the  uniform  price  for  the  mar¬ 
ket,  the  expenses  incurred  by  the  market 
administrator  in  administer^  the  terms 
of  the  order  on  such  handler  are  nominal 
and  payment  of  the  administrative  as¬ 
sessment  on  his  in-area  sales  reasonably 
would  constitute  his  pro  rata  share  of 
administrative  expense. 

In  the  situation  where  such  a  distribu¬ 
tor  for  any  reason  actually  pays  his  dairy 
farmers  the  full  use  value  of  their  milk 
(computed  at  order  price)  it  has  in  the 
I>ast  on  the  basis  of  substantial  record 
evidence  in  promulgation  hearings, 
been  found  necessary  in  many  areas  to 
require  payment  by  such  distributor  of 
an  administrative  assessment  on  his 
total  receipts  of  milk  in  order  to  defray 
the  costs  of  complete  plant  auditing  to 
verify  the  utilization  and  payments  as 
claimed.  In  large  measure,  such  a  dis¬ 
tributor’s  operations  are  more  com¬ 
parable  to  those  of  a  fully  regulated 
handler  and  such  assessment  is  sub- 
stsmtially  the  same  as  for  a  fully  regu¬ 
lated  handler. 

There  is  reason  to  believe,  however, 
that  in  some  instances  such  an  assess¬ 
ment  might  make  possible  a  financial  ob¬ 
ligation  imder  the  order  in  excess  of  his 
total  obligation  through  the  alternative 
of  electing  to  make  a  pajrment  into  the 
producer-settlement  fund.  From  the 
financial  standpoint  such  a  situation 
provides  little  practical  alternative  to 
such  handler  but  to  pay  the  required  po<ri 
payment.  In  order  to  give  more  mean¬ 
ingful  effect  to  the  choice  of  an  alterna¬ 
tive,  the  pro  rata  share  of  the  adminis¬ 
trative  expense  of  the  order  should  be 
the  regular  assessment  rate  applied  to 
such  milk  as  is  actually  di^X)^  of  as 
Class  I  in  the  regulated  area  that  exceeds 
Class  I  milk  received  from  other  regu¬ 
lated  plants  or  other  order  plants,  Irre- 
sp>ective  of  whether  the  option  to  pay  into 
the  producer-settlement  fund  is  elected 
by  the  unregulated  distributor. 

In  the  case  of  unregulated  milk  which 
enters  the  market  through  a  fully  regu¬ 
lated  plsmt  for  Clsiss  I  use,  it  is  the 
regulated  handler  who  utillz^  the  un¬ 
regulated  milk  and  who  must  report  to 
the  market  administrator  the  receipt  and 
use  of  such  milk  as  well  as  on  all  other 
milk  received  and  utilized.  Also,  the  re¬ 
ceipts  and  utilization  of  all  milk  at  his 
plant  are  subject  to  verification  by  the 
market  administrator.  It  is  concluded, 
therefore,  that  the  regulated  handler 
should  be  responsible,  as  under  the 
present  Dayton-Springfield  order,  for 
payment  of  the  administrative  assess¬ 
ment  with  respect  to  such  unregulated 
milk. 
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The  market  administrator  must  have 
funds  sufficient  to  enable  him  to  admin¬ 
ister  the  OTder.  Hie  order  is  designed  to 
share  this  cost  equitably  among  all 
handlers  distributing  milk  in  the  pro¬ 
posed  marketing  area.  However,  to  pre¬ 
vent  duplication  an  assessment  should 
not  be  made  on  other  source  milk  <m 
which  an  assessment  was  made  under 
another  Federal  order. 

Provtsion  should  be  made  so  that  the 
Secretary  may  reduce  the  amount  ot  the 
administrative  assessment  without  the 
necessity  of  amending  the  order.  The  rate 
can  thus  be  reduced  when  experience 
Indicates  a  lower  rate  will  be  sufficient  to 
provide  adequate  funds  for  the  adminis¬ 
tration  of  the  order. 

(5)  Marketing  service.  Provisions 
should  be  made  In  the  order  for  provid¬ 
ing  for  marketing  services  to  producers, 
such  as  the  verification  of  tests  and 
weights  of  producer  milk  and  furnishing 
them  with  market  Information.  The 
services  should  be  provided  by  the  market 
administrator  and  the  cost  should  be 
borne  by  producers  for  whom  the  services 
are  rendered.  A  qualified  cooperative  as¬ 
sociation,  appro\^  for  such  activity  by 
the  Secretary,  may  perform  such  services 
for  Its  member  producers  In  lieu  of  such 
services  by  the  market  administrator. 

There  Is  need  for  continuing  the 
marketing  service  program  in  connection 
with  the  administration  of  the  order 
in  this  area.  Orderly  marketing  will  be 
promoted  by  assriring  Individual  pro¬ 
ducers  that  they  have  obtained  accurate 
weights  and  tests  of  their  milk.  Complete 
verification  requires  that  butterfat 
tests  and  weights  of  an  Individual  pro¬ 
ducer’s  deliveries  as  reported  by  the 
handler  are  proved  to  be  accurate. 

An  additional  phase  of  this  market 
service  program  is  to  furnish  producers 
with  current  market  information.  Effi¬ 
ciency  In  the  production,  utilization  and 
marketing  of  milk  will  be  promoted  by 
providing  for  the  dissemination  of  ciu*- 
rent  market  Information  on  a  market¬ 
wide  basis  to  all  producers. 

To  enable  the  market  administrator  to 
furnish  these  marketing  services,  pro¬ 
vision  should  be  made  for  a  maxlmiun 
deduction  of  6  cents  per  hundredweight 
with  respect  to  receipts  of  mllic  from  pro¬ 
ducers  for  whom  he  renders  marketing 
services.  This  is  the  same  rate  as  now 
provided  in  the  Dayton-Springfield 
order  and  it  has  provided  funds  neces¬ 
sary  to  conduct  the  program  imder  that 
regulation  at  the  time  of  promulgation. 

If  later  experience  indicates  that 
marketing  services  can  be  performed  at 
a  lesser  rate,  provision  is  made  In  this 
order  whereby  the  Secretary  may  adjust 
the  rate  downward  without  the  necessity 
of  a  hearing.  In  the  event  a  qualified  co¬ 
operative  association  has  been  deter¬ 
mined  to  be  performing  such  marketing 
services  for  Its  members,  handlers  would 
be  required  to  pay  to  the  cooperative 
association  such  deductions  as  are  au¬ 
thorized  by  its  producer  members. 

(6)  Adjustment  of  errors.  The  co- 
opratlve  association  proposed  a  revision 
In  the  time  reqiiirement  applicable  to 
payment  of  monies  due  varloxis  persons 
when  errors  are  discovered  on  audit  of 


any  handler’s  reports,  bocte,  reom'ds,  or 
accounts.  Under  the  present  Dayton- 
Sprlngfleld  order  audit  adjustments  re¬ 
sulting  in  monies  due  are  paid  on  the 
date  of  the  next  schedule  payment 
specified  In  the  particular  section  of  the 
order  under  which  such  adjustment  oc¬ 
curred.  Pursuant  to  the  proposal  such 
adjustments  would  be  carried  to  the  next 
payment  date  If  they  were  discovered  less 
than  five  days  before  the  date  (Hdinarlly 
due. 

The  provision  relating  to  "adjtist- 
ment  of  errors”  should  be  expanded  to 
cover  audit  adjustments  renting  hi 
monies  due  the  market  administrator 
from  a  handler  and  a  handler  from  the 
market  administrator,  as  well  as  from 
the  handler  to  a  producer  or  cooperative 
association.  Such  adjustments  should  be 
paid  to  the  appropriate  person  on  or  be¬ 
fore  the  next  date  for  making  final  pay¬ 
ment  under  the  section  in  which  such 
error  occurred.  The  evidence  failed  to 
indicate  the  necessity  for  postponing 
such  pa3anent  where  discovery  Is  made 
wdthln  5  days  of  the  next  payment  date, 
as  pn^xwed.  The  revisions  made  will  im¬ 
prove  administrative  practice.  Such  re¬ 
vised  provisions  should  assure  prompt 
payment  of  monies  found  due  upon  audit 
and  provide  sufficient  time  for  payment. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  coneluslwis  were  filed  on  behalf  of 
certain  Interested  parties.  These  briefs, 
proposed  findings  emd  conclusions  and 
the  evidence  In  the  record  were  con¬ 
sidered  In  making  the  findings  and  con¬ 
clusions  set  forth  above.  TO  the  extent 
that  the  suggested  findings  and  con¬ 
clusions  filed  by  Interested  parties  are 
Inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  Issuance  of 
the  aforesaid  order  and  of  the  previously 
Issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and 
determinations  may  be  In  confilct  with 
the  findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  In  the  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  refiect  the  aforesaid  factors. 
Insure  a  sufficient  quantity  of  pure,  and 
wholesome  milk,  and  be  in  the  public 
Interest;  and 


(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  In  the  same  manner  as,  and  will 
be  applicable  only  to  persons  In  the 
respe^ve  classes  of  Industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  as 
amended  regulating  the  handling  of 
milk  in  the  Da3rton-Sprlngfield,  Ohio, 
marketing  area  is  recommended  as  the 
detailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  car¬ 
ried  out.  The  recommended  marketing 
agreement  is  not  Included  in  this  decision 
because  the  regulatory  provisions  there¬ 
of  would  be  the  same  as  those  contained 
in  the  order,  as  hereby  proposed  to  be 
amended: 

Order  ‘  Regulating  the  Handling  of  Milk 
in  the  Miami  VaUejf,  Ohio,  Marketing 
Area 

DXFINmONS 

Sec. 

1034.1  Aot. 

1034.2  Secretary. 

1034.3  Department. 

1084.4  Person. 

1034.6  Cooperative  aeaoctetlon. 

1034.6  Miami  Valley,  Ohio,  marketing  area. 

1034.7  Producer. 

1034.8  Handler. 

1034.9  Producer-handler. 

1034.10  Plant. 

1034.11  Distributing  plant. 

1034.12  Supply  plant. 

1034.13  Pool  plant. 

1034.14  Nonpool  plant. 

1034.15  Prodiioer  milk. 

1084.16  nuld  milk  product. 

1084.17  Other  source  milk. 

1034.18  Route  disposition. 

Makxxt  AnicnnsTKATox 

103420  Designation. 

1034.21  Powers. 

1034.22  Duties. 

Repobts,  Rbcords,  and  Fachjtixs 

1034.30  Reports  of  receipts  and  utilisation. 

1034.31  Other  reports. 

1034.32  Payroll  reports. 

1034.33  Records  and  facilities. 

1034.34  Retention  of  records. 

CussmcATxnv 

1034.40  Skim  milk  and  butterfat  to  be  clas- 

slfled. 

1034.41  Classes  of  utilization. 

1034.42  Shrinkage. 

1034.43  Transfers.  ' 

1034.44  Computation  of  the  skim  milk  and 

butterfat  In  each  class. 

1034.45  Allocation  of  skim  milk  and  butter¬ 

fat  classified. 

1034.46  Responsibility  of  handlers. 

Minucttm  Pricxs 

1034.50  Basie  formula  price. 

1034.51  Class  I  milk  prices. 

1034.52  Class  n  milk  prices. 

1034.53  Butterfat  differentials  to  handlers. 

1034.54  Location  adjustment  to  handlers. 

1034.55  Use  of  equlvfdent  prices. 

^Thls  order  shall  not  become  effective 
unless  and  until  the  requirements  of  i  900.14 
of  the  rules  of  practice  and  procedure 
governing  proceedings  to  formulate  market¬ 
ing  agreements  and  marketing  orders  have 
been  met. 
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Aptuoation  op  Pkovisions 

Sec. 

1034.00  Producer-handler. 

1034.61  Plante  subject  to  other  Federal 

orders. 

1034.62  Obligation  of  a  handler  operating  a 

partlallj  regulated  distributing 
plant. 

DrmMiNATiON  or  Puobs  to  Psodxtcxbs 

1034.70  Computation  of  the  net  pool  oUlga- 

tlon  of  each  pool  handler. 

1034.71  Computation  of  uniform  price. 

Paticents 

1034.80  Time  and  method  of  payment  for 

producer  milk. 

1034.81  Butterfat  differential  to  producers. 

1034.82  Location  differentials  to  producers 

and  on  nonpool  milk. 

1034.83  Producer -settlement  ftmd. 

1034.84  Payments  to  producer-settlement 

fund. 

1034.85  Payments  out  of  the  producer-set¬ 

tlement  fund. 

1034^86  Adjustments  of  orors. 

1034.87  Idaiketlng  serrloee. 

1034S8  Expense  of  administration. 

BmcTTvx  Time,  Suspension  ob  Termination 

1034.90  Effective  time. 

1034.91  Suspension  or  termination. 

1084.92  Continuing  power  and  duty  of  the 

market  administrator. 

1034.93  Uquldation  after  suspension  w  ter- 

mlnatlcMi. 

MISCKLL.ANBOOS  PROVISIONS 

1034.100  Termlnati<Hi  of  obligations. 

1034.101  Agents. 

1034.102  8^>arabllity  of  provisions. 

Definitions 
§  1034.1  Act. 

“Act”,  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.). 

§  1034.2  Secretary. 

“Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  or  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

§  1034.3  Department. 

“Departmait”  means  the  US.  Depart¬ 
ment  of  Agriculture  or  any  other  Federal 
agency  authorized  to  perform  the  price 
reporting  fimctions  of  the  US.  Depart¬ 
ment  of  Agriculture. 

§  1034.4  Person. 

“Person”  means  any  individual,  part¬ 
nership,  corporation,  association,  or 
other  business  unit. 

§  1034.5  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  associaticHi  of 
producers  which  the  Secretary  deter¬ 
mines,  after  triplication  by  the  associa¬ 
tion: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18,  1922,  as  amaided,  known  as  the 
“Capper-Volstead  Act”; 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  is  engaged  in 
making  collective  sales  of  or  marketing 


milk  or  milk  products  for  Its  members; 
and 

(c)  To  have  all  of  its  activities  under 
the  control  of  its  members. 

§  1034.6  Miami  Valley,  Ohio,  marketing 
area. 

The  “Miami  Valley,  Ohio,~^arketing 
area”,  hereinafter  called  the  “market¬ 
ing  area”,  means  all  the  territory  geo¬ 
graphically  within  the  places  listed  be¬ 
low,  including  all  premises  wholly  or 
partly  therein  occupied  by  government 
(municipal.  State,  or  PMeral)  reserva¬ 
tions,  installations,  institutions,  or  other 
similar  establishments: 

Ohio  Counties 

Champaign.  Oreene. 

Clark.  Miami. 

CUnton  (except  Montgomery. 

Clark,  Oreen,  Jef-  Preble. 

ferson,  and  Wash¬ 
ington  T  o  w  n  - 

ships). 

§  1034.7  Produrer. 

“Producer"  means  any  person,  except 
a  producer-handler  as  defined  in  any 
order  (including  this  part)  Issued  pur¬ 
suant  to  the  Act.  who  produces  milk  in 
compliance  with  Insj^tion  require¬ 
ments  of  a  duly  constituted  health  au¬ 
thority  for  fiuid  consumption  In  the 
marketing  area  which  milk  is  (a)  re¬ 
ceived  at  a  pool  plant,  or  (b)  diverted 
as  producer  milk  pursusuit  to  §  1034.15. 
“Pioducer”  shall  not  include  any  such 
person  with  respect  to  milk  which  is  fully 
subject  to  the  class  pricing  and  producer 
payment  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

§  1034.8  Handler. 

“Handler”  means : 

(a)  Any  person  who  operates  one  or 
more  pool  p^nts ; 

(b)  Any  oexHDerative  AS8(x:iation  with 
respect  to  producer  milk  diverted  from 
a  pool  plant  to  another  pool  plant  or  to 
a  nonpool  plant; 

(c)  Any  cooperative  association  with 
respect  to  producer  milk  it  delivered 
directly  freun  the  farm  to  the  pool  plant 
of  another  handler  in  a  tank  truck  or 
trailer  owned  or  operated  by,  or  under 
contract  to,  such  cooperative  association 
for  its  account; 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(e)  A  producer-handler;  and 

(f )  Any  person  who  i^rates  an  other 
order  plant  described  in  S  1034.61. 

§  1034.9  Producer-handler. 

“Producer-handler”  means  any  person 
who  meets  all  of  the  following  condi¬ 
tions: 

(a)  Operates  a  dairy  farm  and  a  dis¬ 
tributing  plant  in  which  milk  from  his 
own  production  is  processed  and  pack¬ 
aged  and  from  which  route  dispositiim 
is  made  within  the  marketing  area; 

(b)  Receives  frmn  pool  plants  or  other 
order  plants  during  the  month  fiuid  milk 
products  of  not  more  than  2,500  pounds; 

(c)  Has  route  disposition  consisting 
only  of  skim  milk  and  butterfat  obtained 
from  pool  plants  or  other  order  plants 


in  the  form  of  fiuid  milk  products  or  from 
his  own  production; 

(d)  Receives  no  milk  from  other 
dairy  farmers;  and 

(e)  The  maintenance,  care  and  man¬ 
agement  of  the  herd(s)  and  other  re- 
sources  necessary  to  the  production, 
processing  and  packaging  of  own-farm 
milk  are  the  personal  enterprise  and  risk 
of  such  person. 

§  1034.10  Plant. 

“Plant”  means  the  land  and  buildings 
together  with  their  surroundings,  facili¬ 
ties,  and  equipment  constituting  a  single 
operating  unit  or  establishment  which  is 
operated  exclusively  by  one  or  more  per¬ 
sons  and  used  for  the  bulk  handling  or 
processing  of  milk  or  milk  products. 

§  1034.11  Distributing  plant. 

“Distributing  plant”  means  a  plant 
which  is  approved  by  any  duly  consti¬ 
tuted  health  authority  for  the  processing 
or  packaging  of  milk  for  fluid  consump¬ 
tion  and  from  which  during  the  month 
route  disposition  is  made  in  the  market¬ 
ing  area. 

§  1034.12  Supply  plant. 

“Supply  plant”  means  a  plant  in  which 
milk  approved  by  any  di^  constituted 
health  authority  for  fluid  consumption  in 
the  maiiieting  area  Is  assraibled  and 
shipped  in  bulk  as  a  fluid  milk  product 
to  a  distributing  plant. 

§  1034.13  Pool  plant. 

“Pool  plant”  means  a  plant  specified  in 
paragraph  (a) ,  (b) ,  or  (c)  of  this  section, 
except  the  plauit  of  a  producer-handler 
or  a  plant  exempt  pursuant  to  9  1034.61. 

(a)  A  distributing  plant  from  which 
during  the  month: 

(1)  Route  disposition  made  within  the 
marketing  area  is  at  least  15  percent  of 
its  total  route  disposition  in  all  markets; 
and 

(2)  At  least  50  percent  of  the  total  re¬ 
ceipts  of  Orade  A  milk  from  dairy  farm¬ 
ers  at  such  plant,  including  any  such 
milk  diverted  to  other  plants  pursuant  to 
9  1034.15  by  the  handler  operating  such 
plant,  is  route  disposition  except  that 
during  each  of  the  months  of  March 
through  July,  the  minimum  percentage 
applicable  imder  this  subparagraph  shall 
be  not  less  than  40.  if  such  plant  quali¬ 
fied  during  each  of  the  preceding  months 
of  August  through  February. 

(b)  A  supply  plant  from  which  during 
the  month  the  volume  of  fluid  milk  prod¬ 
ucts  shipped  to  and  received  at  plants 
qualified  pursuant  to  paragraph  (a)  of 
this  section  and  route  disposition  from 
such  plant  within  the  marketing  area,  if 
any,  is  not  less  than  50  percent  of  the 
volume  of  Orade  A  milk  received  from 
dairy  farmers  at  such  plant  (including 
receipts  from  a  handler  pursuant  9  1034.8 

(c)  but  not  receipts  of  other  milk  on 
diversion  pursuant  to  9  1034.15) .  Any 
supply  plant  which  is  qualified  by  reason 
of  meeting  the  required  percentage  of 
this  paragraph  during  the  months  of  Au¬ 
gust  through  March  shall  continue  to  be 
so  qualified  for  the  following  months  of 
April  through  July  even  If  the  required 
percentage  pursuant  to  this  paragraph 
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js  not  met  In  the  latter  months,  iinless 
such  operator  requests  the  market  ad¬ 
ministrator  in  writing  that  such  plant 
should  not  be  so  qualified,  such  revised 
status  to  be  effective  the  first  month  fol¬ 
lowing  such  notice  and  thereafter  until 
the  plant  requalified  under  this  section 
on  the  basis  of  shipments. 

(c)  A  plant  operated  by  a  cooperative 
association  for  any  month  in  which  the 
volume  of  fluid  milk  products  eligible  for 
fluid  consumption  caused  by  such  co¬ 
operative  association  to  be  delivered 
during  the  month  to  one  or  more  distrib¬ 
uting  plants  qualified  under  paragraph 

(a)  of  this  section  either  from  such 
plant  or  pursuant  to  i  1034.8(c)  is  not 
less  than  SO  percent  of  the  total  poimds 
of  such  association’s  member  producer 
milk  for  su<^  month,  except  that  on 
written  request  for  nonpool  status  made 
to  the  market  administrator  prior  to  the 
beginning  of  any  month,  the  plant  shall 
be  a  nonpool  plant  for  such  month  and 
for  each  of  ^e  succeeding  11  months  in 
which  it  does  not  qualify  pursuant  to 
paragraphs  (a)  or  (b)  of  this  section  on 
the  basis  of  shipments. 

§  1034.14  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
turner  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  suid 
pooling  provisions  of  another  order 
issued  pursusmt  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (Including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  -distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant  from  which  there 
is  route  disposition  in  the  marketing 
area  during  tiie  month. 

(d)  “Unregulated  supply  plant”  mesms 
a  nonpool  plant  that-  is  nether  an  other 
order  plant  nor  a  producer-handler  plant 
and  from  which  fiuid  milk  products  are 
shipped  to  a  pool  plant. 

§  1034.15  Producer  milk. 

“Producer  milk”  means  sdl  skim  milk 
and  butterfat  contained  in  milk  of  any 
producer,  other  than  milk  of  a  person 
defined  as  a  producer  in  another  order 
issued  pursuant  to  the  Act,  which  is: 

(a)  Received  during  the  month  at  one 
or  more  pool  plants; 

(b)  Diverted  during  the  month  by  a 
handler  from  a  pool  plant  to  another 
pool  plant;  or 

(c)  Diverted  by  a  handler  from  a  pool 
plant  to  a  nonpool  plant  for  not  more 
than  one-third  of  the  days  of  delivery 
during  any  month  from  August  through 
March,  and  for  not  more  than  two-thirds 
of  the  days  of  delivery  during  any  month 
from  April  through  July.  Producer  milk 
diverted  by  a  handler  shall  be  priced  at 
the  location  of  the  plant  to  which 
diverted; 

(d)  Received  by  a  cooperative  asso¬ 
ciation  in  its  capacity  as  a  handler  pur¬ 
suant  to  I  1034.8(c),  in  addition  to  that 


pursuant  to  paragraph  (a)  of  this  sec¬ 
tion;  and 

(e)  Delivered  in  a  farm  tank  pickup 
truck,  except  that  delivered  by  a  oo<9- 
eratlve  association  as  a  handler  pursuant 
to  S  1034.8(c),  to  more  than  one  pool 
plant  shall  be  deemed  to  have  been  re¬ 
ceived  at  the  first  pool  plant  where  any 
of  the  milk  is  withdrawn  from  the  tank 
truck. 

§  1034.16  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  fiavored  or  cultured  milk  or  skim 
milk,  buttermilk,  concentrated  milk, 
sweet  or  soiu:  cream,  and  any  fiuid  mix¬ 
ture  of  cream  and  milk  or  skim  milk. 
Including  prepared  milk  shake  mixes 
containing  less  than  15  percent  total 
milk  solids.  The  term  includes  these 
products  in  fluid,  frozen  (except  cream) , 
fortified  or  reconstituted  form,  but  does 
not  indude  sterilized  cream  in  hermet¬ 
ically  sealed  metal  or  glass  containers, 
eggnog,  ice  cream  mix,  or  other  frozen 
dessert  mixes,  aerated  cream  products, 
storage  cream,  cultured  sour  mixtures 
disposed  of  as  other  than  sour  cream  un¬ 
less  labeled  as  a  Grade  A  product,  and 
evaporated  or  condensed  milk  or  skim 
milk  in  either  plain  or  sweetened  form. 

§  1034.17  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Receipts  during  the  month  in  the 
form  of  fluid  milk  products  except:  (1) 
Producer  milk,  (2)  fluid  milk  products 
received  from  other  pool  plants  either 
by  transfer  or  diversion,  and  (3)  steri¬ 
lized  cream  received  and  disposed  of  in 
the  same  hermetically  sealed  metal  or 
glass  container; 

(b)  Products  other  thsin  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed,  repackaged,  converted  into 
or  combined  with  another  product  diiring 
the  month;  and 

(c)  Any  disappearance  of  nonfluid 
milk  products  not  otherwise  accounted 
for. 

§  1034.18  Route  disposition. 

“Route  disposition”  means  a  delivery 
of  fluid  milk  products  (including  that 
custom-packaged  for  another  person, 
and  di^x)sition  from  a  plant’s  dock, 
plant  store  or  through  vendor  or  vend¬ 
ing  machines)  at  retail  or  wholesale 
either  directly  or  through  a  handler’s 
distribution  point  other  than  a  plant. 

MARKKT  AOMnVISTBATOR 
§  1034.20  Designation. 

’The  agency  for  the  administration  of 
this  piart  shall  be  a  market  administra¬ 
tor,  appointed  by  the  Secretary,  who 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by,  and  shall  be 
subject  to  removal  by  the  Secretary. 

§  1034.21  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  Ipro- 
vislons; 


8613 

(b)  To  receive.  Investigate  and  report 
to  the  Secretary  comidaints  of  violations; 

<e)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  to  the  Secretary 
amendments  thereto. 

8  1034.22  Doties. 

’The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part. 
His  duties  shall  include  but  not  be  limited 
to  those  specified  in  this  section. 

(a)  V'lthln  30  days  following  the  date 
on  which  he  enters  upon  his  duties  exe¬ 
cute  and  deliver  to  the  Secretary  a  bond 
effective  as  of  the  date  on  which  he 
enters  upon  his  duties  as  market  admin¬ 
istrator  and  conditioned  upon  the  faith¬ 
ful  performance  of  such  duties,  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary. 

(b)  Employ  and  flx  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  part. 

(c)  Obtain  a  bond  in  a  reasonable 
amoimt,  and  with  satisfactory  surety 
therein,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator. 

(d)  Pay,  out  of  the  funds  provided  by 
§  1034.88,  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  com¬ 
pensation,  and  all  other  expenses  (except 
those  incurred  imder  S  1034.87)  neces¬ 
sarily  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  (^ce  and 
in  the  performance  of  his  duUes. 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and,  upon  request 
by  the  Secretary,  surrender  the  same  to 
his  successor  or  to  such  other  pers<xi  as 
the  Secretary  may  designate. 

(f)  Publldy  disclose  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  the  name  of  any  person 
who,  within  2  days  after  the  day  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  (1)  reports  pursuant 
to  $9  1034.30  and  1034.32  or  (2)  pay¬ 
ments  pursuant  to  99  1034.80,  1034.84, 
1034.86, 1034.87,  and  1034.88. 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
the  Secretary  may  request. 

(h)  Verify  handlers’  reports  and  pay¬ 
ments  to  the  extent  necessary,  by  any 
appropriate  means  including  audit  of  the 
handler’s  records  and,  if  made  available 
of  the  records  of  any  other  person  upon 
whose  utilization  the  classiflcation  of 
skim  milk  or  butterfat  depends. 

(i)  Publicly  announce  Xby  posting  in 
a  conspicuous  place  in  his  ofiflce  and  by 
such  other  means  as  he  deems  appro¬ 
priate)  : 

(1)  On  or  before  the  sixth  day  of  each 
month  the  minimum  price  for  Class  I 
milk  pursuant  to  9  1034.51  and  the  Class 
I  butterfat  differential  pursuant  to 
9  1034.53(a)  both  for  the  current  month, 
and  the  minimum  price  for  Class  n 
milk  pursuant  to  9  1034.52  and  the  Class 
n  butterfat  differential  pursuant  to 
9  1034.53  (b)  both  for  the  preceding 
month. 
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(2)  On  or  before  the  12th  day  after 
the  end  of  each  month  the  uniform  price 
computed  pursuant  to  S  1034.71  and  the 
butterfat  difleraitlal  computed  pursuant 
to  §  1034.81  for  such  month. 

(j)  Notify  on  or  before  the  12th  day 
after  the  end  of  each  month  each  han¬ 
dler  who  reported  pursuant  to  S  1034.30 
of: 

(1)  The  amount  and  value  of  such 
handler’s  milk  in  each  class  computed 
pursuant  to  S  1034.45  and  §  1034.70; 

(2)  The  uniform  price  computed  pur¬ 
suant  to  S  1034.71;  and 

(3)  The  amoimt  to  be  paid  by  such 
handler  pursuant  to  SS  1034.62,  1034.84, 
1034.87,  and  1034.88  and  the  amoimt,  if 
any,  due  such  handler  pursuant  to 
§  1034.85. 

(k)  On  or  before  the  12th  day  after 
the  end  of  each  month  report  to  each 
cooperative  association  for  such  month 
with  respect  to  each  pool  plant,  the  utili¬ 
zation  on  a  pro  rata  basis  of  producer 
milk,  payment  for  which  is  to  be  made 
to  such'  cooperative  association  piu^uant 
to  S  1034.80. 

(l)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  p\irsuant  to  S  1034.45(a)  (9)  and 
the  corresponding  step  of  §  1034.45(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose. 

(m)  Beport  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  pos¬ 
sible  after  the  report  of  receipts  and  utili¬ 
zation  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  S  1034.45  piu^uant 
to  such  report,  and  thereafter  any  change 
in  such  Evocation  required  to  correct  er¬ 
rors  disclosed  in  verlflcation  of  such 
report. 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products  were 
allocated  by  the  market  administrator 
of  the  other  order  on  the  basis  of  the  re¬ 
port  of  the  receiving  handler;  and,  as 
necessary,  any  changes  in  such  classifica¬ 
tion  arising  in  the  verification  of  such 
report. 

(o)  Prepare  and  make  available  for 
the  benefit  of  producers,  handlers  and 
consumers,  statistics  and  information 
concerning  the  operaticm  of  this  part 
which  do  not  reveal  confidential  infor¬ 
mation. 

Reports,  Records  and  Facilities 

§  1034.30  Reports  of  receipts  and  uti- 
lizatioa. 

On  or  before  the  seventh  day  of  each 
month  the  following  handlers  shall  re¬ 
port  for  the  preceding  month  to,  and  in 
detail  on  forms  prescribed  by,  the  market 
administrator  as  follows: 
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(a)  Each  handler  who  operates  a  pool 
plant(s)  shall  report  for  each  such  plant: 

(1)  Receipts  of  skim  milk  and  butter¬ 
fat  in: 

(1)  Producer  milk  received; 

(li)  Fluid  milk  products  received  from 
other  pool  plants; 

(ill)  Other  source  milk,  with  the 
identity  of  each  source; 

(2)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month 
in  bulk  and  in  packaged  form,  sep¬ 
arately; 

(3)  The  utilization  or  disposition  of  all 
receipts  required  to  be  reported,  includ¬ 
ing  separate  data  relative  to: 

(i)  Bulk  fluid  milk  products  on  hand  at 
the  end  of  the  month; 

(ii)  Packaged  fluid  milk  products  on 
hand  at  the  end  of  the  month;  and 

(iil)  Route  disposition  inside  and  out¬ 
side  the  marketing  area;  and 

(4)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  request; 

(b)  Each  cooperative  association  shall 
report  with  respect  to  producer  milk  for 
which  it  is  the  handler  but  not  other¬ 
wise  reported  under  paragraph  (a)  of 
this  section  or  §  1034.46(b) : 

(1)  Receipts  of  skim  milk  and  butter¬ 
fat  in  producer  milk; 

(2)  The  utilization  of  skim  milk  and 
butterfat  handled; 

(3)  The  quantities  of  skim  milk  and 
butterfat  caused  to  be  delivered  to  pool 
plants  of  other  handlers  or  to  nonpool 
plants; 

(4)  Such  other  information  with  re¬ 
spect  to  the  receipts  and  utilization  of 
milk  as  the  market  administrator  may 
request;  and 

(c)  Each  handler  who  operates  a  par¬ 
tially  regulated  distributing  plant  shall 
report  for  such  plant  the  information 
required  by  paragraph  (a)  of  this  sec¬ 
tion,  except  that  receipts  of  milk  ap¬ 
proved  by  any  duly  constituted  health 
authority  for  fluid  consumption  in  the 
marketing  area  shall  be  reported  as  if 
producer  milk.  Such  report  shall  include 
separate  data  on  route  disposition  in  the 
marketing  area. 

§  1034.31  Other  reports. 

(a)  Each  producer-handler  and  each 
handler  exempt  pursuant  to  SS  1034.61 
and  1034.62(b)  shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  maiket  adminis¬ 
trator  may  request. 

§  1034.32  Payroll  reports. 

(a)  Each  handler  pursuant  to  S  1034.8 
(a) ,  (b) ,  or  (c)  shall  submit  to  the  mar¬ 
ket  administrator  on  or  bef(»«  the  20th 
day  after  the  end  of  the  month,  his  pro¬ 
ducer  payroll  for  that  month  which  shall 
show  for  each  producer: 

(1)  The  daily  and  total  pounds  of  milk 
received  from  such  producer  with  the 
average  butterfat  test  thereof;  and 

(2)  The  net  amount  of  such  handler’s 
payments  to  such  producer  with  the 
price,  deductions  and  charges  involved. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
to  the  market  administrator  on  or  before 
the  20th  day  after  the  end  of  the  month 


the  same  information  as  is  required  pur- 
suant  to  paragraph  (a)  of  this  section 
of  a  handler  (H>erating  a  pool  plant  if  he 
wishes  his  obligation  under  S  1034.62  to 
be  computed  according  to  8  1034.62(a), 
Such  report  shall  include  payments  to 
dairy  farmers  delivering  Grade  A  milk. 

§  1034.33  Records  and  facilities. 

Each  handler,  including  any  partially 
regulated  handler,  shall  maintain  and 
make  available  to  the  market  adminis¬ 
trator  or  to  his  representative  during  the 
usual  hours  of  business  such  accounts 
and  records  of  his  operations,  together 
with  such  facilities  as  are  necessary  for 
the  market  administrator  to  verify  or 
establish  the  correct  data  with  respect  to: 

(a)  Receipts  of  producer  milk  and 
other  source  milk  and  the  utilization  of 
such  receipts  at  each  of  his  plants; 

(b)  Weights  and  tests  for  butterfat 
and  other  content  of  all  milk,  skim  milk, 
cream,  and  other  milk  products  handled; 

(c)  The  pounds  of  steim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk  products  on  hand  at  the  beginning 
and  end  of  each  month  at  each  plant; 
and 

(d)  Payments  to  producers,  other  dairy 
farmers,  and  co<H>erative  '  associations 
including  the  amount  and  nature  of  any 
deductions  made  and  the  disbursement 
of  money  so  deducted. 

§  1034.34  Retention  of  records. 

All  books  and  records  required  under 
this  psut  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by  the 
handler  for  a  period  of  3  years  to  begin 
at  the  end  of  the  month  to  which  such 
books  and  records  pertain.  If.  within  such 
3-year  period,  the  market  administrator 
notifies  the  handler  in  writing  that  the 
retention  of  such  books  and  records  or  of 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  imder 
section  8c(15)  (A)  of  the  Act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records, 
or  specified  books  and  records,  imtil  fur¬ 
ther  written  notification  from  the  mar¬ 
ket  administrator.  In  either  case  the 
msu-ket  administrator  shall  give  further 
written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 

Classification 

§  1034.40  Skim  milk  and  butterfat  to  lie 
claMified. 

All  skim  milk  and  butterfat  required 
to  be  reported  pursuant  to  88  1034.30 
and  1034.31  shall  be  classified  by  the 
market  administrator  as  Class  I  milk  or 
Class  n  milk  subject  to  the  conditions 
of  this  section  and  88  1034.41  through 
1034.46.  When  nonfat  milk  solids  derived 
from  nonfat  dry  milk,  condensed  skim 
milk  or  any  other  product  condensed 
from  milk  or  skim  milk  are  utilized  or 
tmaccounted  for  by  the  handler,  the  total 
pounds  of  skim  milk  classified  shall  re¬ 
flect  a  volume  equivalent  to  the  skim 
milk  used  to  produce  such  nonfat  milk 
solids,  except  that  if  the  solids  are  uti¬ 
lized  to  fortify  fluid  milk  iModucts  the 
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actutd  weight  of  any  such  product  shall 
be  included  in  classifjrlng  the  total  prod> 
uct  weight. 

§  1034.41  Oasaes  of  utiliuition. 

The  classes  of  utilization  of  milk  shall 
be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  means 
skim  milk  (except  as  provided  for  forti¬ 
fied  fluid  milk  products  pursuant  to 
§  1034.40)  and  butterfat: 

(1)  Disposed  of  in  the  form  of  fluid 
milk  products  other  than  those  speci¬ 
fied  pursuant  to  paragraphs  (b)  (2) ,  (3) , 
and  (4) ; 

(2)  In  inventory  of  fluid  milk  prod¬ 
ucts  in  packaged  form  on  hand  at  the 
end  of  the  month;  and 

(3)  Not  accounted  for  as  Class  n  milk. 

(b)  Class  II  milk.  Class  n  milk  means 
skim  milk  and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(2)  Disposed  of  and  used  for  livestock 
feed  or  as  skim  milk  dumped; 

(3)  Contained  (skim  milk  only)  in 
that  portion  of  fortified  fluid  milk 
products  not  classifled  as  Class  I  milk 
pursuant  to  paragri4>h  (a)  of  this 
section; 

(4)  Contained  in  inventory  of  bulk 
fluid  milk  products  on  hand  at  the  end 
of  the  month; 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  §1034.42(0  (1)  and  (3);  and 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  §1034.42(0  (2). 

§  1034.42  Shrinkage. 

Skim  milk  and  butterfat,  respectively, 
at  each  pool  plant  to  be  classifled  as 
Class  n  milk  pursuant  to  i  1034.41(b) 
(5)  and  (6)  shall  be  computed  as  follows: 

(a)  If  the  sum  of  the  quantities  of 
skim  milk  and  butterfat,  respectively, 
classifled  sis  Clsuss  I  and  Class  n  miiir 
pursusuit  to  S  1034.41  (a)  and  (b)  (1), 

(2),  (3),  and  (4)  equals  or  exceeds  the 
receipts  of  skim  milk  smd  butterfat.  re¬ 
spectively,  required  to  be  reported  pur¬ 
suant  to  §  1034.30,  no  skim  milk  or  but¬ 
terfat,  respectively,  shall  be  clsusslfled  sw 
Clsiss  n  milk  pursuant  to  §  1034.41(b) 
(5)  and  (6) ; 

(b)  Compute  the  total  shrinksige  of 
skim  milk  suid  butterfat;  smd 

(c)  Subject  to  the  conditions  of  sub- 
parsigriq;>h  (3)  of  this  psu’agraph,  pro 
rate  the  resulting  sunounts  between  the 
quantities  specified  in  subparagraphs  (1) 
and  (2)  of  this  paragraph.  The  amounts 
assigned  to  the  quantities  in  subpsu’a- 
graph  (1)  of  this  psu-agraph  shall  not 
exceed  2.5  percent  of  such  quantities 
and  the  amounts  assigned  to  the  other 
source  milk  included  in  subparagraph 
(2)  of  this  paragraph  shall  equal  the 
actual  shrinkage  allocated  to  these 
quantities. 

(1)  The  receipts  of  producer  milk  at 
such  plant  less  transfers  of  fluid  milk 
products  in  bulk  form  to  other  pool 
plants;  pliui  60  percent  of  the  fluid  milk 
products  transferred  in  bulk  to  other 
pool  plants;  and  plus  40  percent  of  the 
fluid  milk  products  received  in  bulk  from 
other  pool  plants  and  other  order  plan  ls. 


exclusive  of  the  quantities  from  other 
order  plants  for  which  Class  n  utilization 
was  requested  by  the  operator  of  such 
plant  and  the  handler; 

(2)  Other  source  milk  in  the  form  of 
fluid  milk  products  exclusive  of  that 
specified  in  subparagraph  (1)  of  this 
paragriqjh;  and 

(3)  If  settlement  by  a  handler  on  niilk. 
received  from  a  cooperative  association 
pursuant  to  §  1034.8(c)  is  made  on  the 
basis  of  weights  and  butterfat  tests  deter¬ 
mined  at  the  farm  and  the  market  ad¬ 
ministrator  is  so  notified  of  such  basis  of 
settlement  by  the  date  the  handler  is  re¬ 
quired  to  submit  his  monthly  report  pur¬ 
suant  to  8  1034.30,  2.5  percent  shrinkage 
shall  be  allowed  the  handler  with  respect 
to  all  such  milk,  otherwise  to  60  percent 
of  such  receipts  and  the  balance  (com¬ 
puted  at  the  2.5  percent  rate)  to  the 
cooperative  association  supplying  the 
milk. 

§  1034.43  Transfers. 

Skim  milk  or  butterfat  in  the  form 
of  a  fluid  milk  product  disposed  of  by  a 
handler  from  a  pool  plant  shall  be  classi¬ 
fled: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  or  diverted  to 
another  pool  plant,  subject  to  the  follow¬ 
ing  conditions: 

(1)  Tlie  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  8  1034.45  (a)  (9) 
and  (b) ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  8  1034.45(a)(4), 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  or  diverted  shall  be  classifled  so 
as  to  allocate  the  least  possible  Class  I 
utilization  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1034.45  (a)  (9) 
and  (b) ,  the  skim  milk  and  butterfat  so 
transferred  or  diverted  up  to  the  total  of 
such  receipts  shall  not  be  classifled  as 
Class  I  milk  to  a  greater  extent  than 
would  be  applicable  to  a  like  quantity 
of  such  other  source  milk  received  at 
the  transferee  plant. 

(4)  If  the  movement  is  from  a  pool 
distributing  plant  to  a  pool  supply  plant, 
it  shall  be  considered  Class  n  utiliza¬ 
tion  to  the  extent  such  utilization  is 
available  at  the  receiving  plant. 

(b)  As  Class  I  milk,  if  moved  to  a 
producer-handler  or  a  plant  exempt  pur¬ 
suant  to  8  1034.60(b) ; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  Uiat 
is  neither  an  other  order  plant,  nor  a 
producer-handler  plant,  unless  the  re¬ 
quirements  of  subparagraphs  (1)  and 
(2)  of  this  paragn4>h  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classi¬ 
fled  in  accordance  with  the  assignment 
resulting  from  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  dlyertlng 
handler  claims  classification  pursuant  to 
the  assignment  set  f(xth  in  subparagnq?h 


(3)  of  this  paragraph  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  8  1034.30  for  the  month  within 
which  such  transaction  occurred; 

(2)  The  (verator  of  such  nonpool 
plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  the  pur¬ 
pose  of  verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classifled  on  the 
basis  of  the  following  assignment  of  uti¬ 
lization  at  such  nonpool  plant  in  excess 
of  receipts  of  packaged  fluid  milk  prod¬ 
ucts  froiir  all  pool  plants  and  other 
order  plants: 

(i)  Route  disposition  in  the  marketing 
area  of  another  order  issued  pursviant  to 
the  Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulated  by  such  or¬ 
der,  next  pro  rata  to  receipts  from  pool 
plants  and  other  order  plants  not  reg¬ 
ulated  by  such  order,  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  of  fluid 
milk  products  for  such  nonpool  plant; 

(il)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivision  (1) 
of  this  subparagraph  shall  be  assigned 
first  to  remaining  receipts  from  dairy 
farmers  who  the  market  administrator 
determines  constitute  the  regular  source 
of  supply  of  fluid  milk  products  for  such 
nonpool  plant  and  Class  I  utilization  in 
excess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(Ul)  To  the  extent  that  CTlass  I  utili¬ 
zation  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall  be 
classified  as  CHass  n  milk;  and 

(d)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category 
as  described  in  sul^iaragraph  (1),  (2), 
or  (3)  of  this  paragraph: 

(1)  If  transferred  in  consumer  pack¬ 
ages,  classification  shall  be  in  the  classes 
to  whcih  allocated  as  a  fluid  milk  prod¬ 
uct  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  class¬ 
ification  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
Uie  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators,  transfers  in  bulk  form 
shall  be  classifled  as  Class  n  to  the  ex¬ 
tent  of  the  Class  n  utilization  (or  com¬ 
parable  utilization  under  such  other 
order)  available  for  such  assignment  . 
pursuant  to  the  allocation  provisions  of 
the  transferee  order; 

(4)  If  the  classification  to  which  al¬ 
located  imder  the  other  order  is  not 
available  to  the  market  administrator 
for  purposes  of  establishing  classifica¬ 
tion  pursuant  to  Uiis  paragraph,  class¬ 
ification  shall  be  as  Class  I.  subject  to 
adjustment  when  such  information  is 
available; 
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(5)  Fw  purposes  of  this  p&imgn^ih. 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al¬ 
located  to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  n;  and 

(6)  If  the  form  in  which  any  fiuid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fiuid  milk 
product  under  such  other  order,  classi¬ 
fication  shall  be  in  accordance  with  the 
provisions  of  S  1034.41. 

§  1034.44  Computation  of  the  skim 
milk  and  butterfat  in  each  class. 

For  each  month,  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  other  obvious  errors  the  report  of  re¬ 
ceipts  and  utilization  for  each  pool  plant 
and  shall  compute  the  pounds  of  butter- 
fat  and  skim  milk  in  Class  I  milk  and 
Class  n  milk  at  each  such  plant. 

§  1034.45  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1034.44,  the  maiicet  adminis¬ 
trator  shall  determine,  for  each  pool 
plant,  the  classification  of  producer  milk 
received  thereat,  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
Rklm  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
S  1034.41  (b)(5); 

(2)  Subtract  from  the  remaining 
pounds  ot  skim  milk  in  each  class  the 
pounds  ot  skim  milk  in  fiuid  milk  prod- 
iKts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  Frmn  Class  n  milk,  the  lesser  of  the 
poimds  remaining  or  two  percent  of  such 
receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Except  for  the  first  month  this 
order  is  effective,  subtract  frcmi  the  re¬ 
maining  pounds  of  skim  milk  in  Class  I, 
the  pounds  of  skim  milk  in  inventory  of 
fluid  milk  iHcducts  in  packaged  form  cm 
hand  at  the  beginning  of  the  month; 

(4)  Subtract  successively  from  the 
pounds  of  skim  milk  remaining  in  each 
class  in  series  beginning  with  Class  n, 
the  pounds  of  skim  milk  in  each  of  the 
following: 

(i)  Other  source  milk  in  a  form  other 
than  that  (rf  a  fiuid  milk  product; 

(il)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established  or  which  are  from  unidenti¬ 
fied  sources; 

(ili)  Receipts  of  fluid  milk  products 
fr(Hn  a  producer-handler;  as  defined  un¬ 
der  this  or  any  other  Federal  order;  and 

(iv)  Receipts  of  fluid  milk  products 
from  a  plant  exempt  pursuant  to 
S  1034.60(b) ; 

(5)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  CHass  II: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  unregulated 
suivly  plants  for  which  the  handler  re¬ 
quests  CHass  n  utillzatkm,'  but  not  in  ex¬ 
cess  of  the  pounds  of  skim  milk  remain¬ 
ing  in  Class  n; 


(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fltfid  milk  products  from 
unregulated  supply  plants  which  are  in 
excess  of  the  poimds  of  skim  milk  deter¬ 
mined  as  follows: 

(a)  Multi[dy  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (excluding 
Class  I  transfers  between  po<^  plants  of 
the  handler)  at  all  pool  plants  of  the 
handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants;  and 

(c) (1)  Multiply  any  resulting  plus 
quantity  by  the  fiercentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plans  of  such  handler, 
after  any  deductions  pursuant  to  subdi¬ 
vision  (i)  of  this  subparagraph; 

(2)  Should  such  computation  result 
in  a  quantity  to  be  subtracted  from  CTlass 
n,  which  is  in  excess  of  the  pounds  of 
skim  milk  remaining  in  Class  n,  the 
pounds  of  skim  milk  in  Class  n  slutU  be 
increased  to  the  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  a  like  amount.  In  such 
case  the  utilization  of  skim  milk  at  other 
pool  plant(s)  of  such  handler  shall  be 
adjusted  in  the  reverse  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
bemafie; 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant  in  excess  of  similar 
transfers  to  such  plant,  but  not  in  excess 
of  the  poimds  of  skim  milk  remaining 
in  Class  n  milk,  if  Class  n  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler; 

(€)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  bulk  fiuid  milk 
products  (and  for  the  first  month  the 
order  is  effective  the  pounds  of  fluid  milk 
products  in  packaged  form)  on  hand  at 
the  beginning  of  the  month; 

(7)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk,  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(8)  (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk  re¬ 
maining  in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  subpara¬ 
graph  (5)  (i)  or  (ii)  of  this  paragraph; 

(U)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  miUc 
remaining  in  suidi  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utilization 
of  milk  at  other  pool  plant(s)  of  such 
handler  shall  be  adjusted  in  the  reverse 


direction  by  an  identical  amount  in  se¬ 
quence  beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subimragraph 
(5)  (iii)  of  this  paragraph  pursuant  to 
the  following  procedure : 

(i)  Subject  to  the  provisions  of  sub¬ 
divisions  (ii)  and  (iii)  of  this  subpara¬ 
graph,  such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  all  Class  n  milk. 

(a)  The  estimated  utilization  of  skim 
mil’ic  in  each  class,  by  all  handlers,  as 
aimounced  for  the  month  pursuant  to 
S  1034.22(1) ;  or 

(b)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler; 

(il)  Should  proration  pursuant  to  sub¬ 
division  (i)  of  this  sul^ragraph  result 
in  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  at  all  pool 
plants  of  the  handler  exceeding  the 
pounds  of  skim  milk  remaining  in  Class 
n  at  such  plants,  the  pounds  of  such  ex¬ 
cess  shall  be  subtract^  from  the  pounds 
of  skim  milk  remaining  in  Class  I  after 
such  proration  at  the  pool  plants  at 
which  received; 

(iii)  Except  as  provided  in  subdivision 
(il)  of  this  subparagraph,  should  prora¬ 
tion  pursuant  to  either  subdivision  (i) 
or  (ii)  of  this  subparagraph  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool 
plant  at  which  such  skim  milk  was  re¬ 
ceived,  the  pounds  of  skim  milk  in  such 
class  shall  be  increased  to  the  amount 
to  be  subtracted  and  the  pounds  of  skim 
milk  in  the  other  class  shall  be  decreased 
a  like  amount.  In  such  case  the  utiliza¬ 
tion  of  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made; 

(10)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  received  in  fluid 
milk  products  from  pool  plants  of  other 
handlers  according  to  the  classification 
assigned  pursuant  to  I  1034.43(a);  and 

(11)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”. 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  CJombine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  section 
into  one  total  tor  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  ot  producer  milk  in  ea(di  class. 
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§  1034.46  RMponsibility  of  handlers. 

(a)  Except  as  provided  In  paragraph 

(b)  of  this  section,  all  sUm  milk  and 
butterfat  shall  be  classified  as  Class  I 
milk  unless  the  handler  who  first  re¬ 
ceives  such  skim  milk  or  butterfat 
proves  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 

(b)  Producer  milk  In  bulk  delivered  by 
a  cooperative  association  as  a  handler 
under  S  1034.8(c)  to  the  pool  plant  of 
another  handler,  or  caused  to  be  diverted 
by  the  cooperative  association  from  one 
pool  plant  to  another,  shall  be  classified 
according  to  use  or  disposition  at  the 
receiving  plant,  and  the  value  thereof 
at  the  class  prices  shall  be  Included  In 
the  net  pool  obligation  computed  for 
such  handler  pursuant  to  8  1034.70.  For 
purposes  of  location  adjustments  pur¬ 
suant  to  8  1034.54  and  administrative 
expense  pursiiant  to  8  1034.88,  such  milk 
shall  be  treated  as  producer  milk  of  the 
receiving  handler. 

(c)  Any  skim  milk  or  butterfat  shall 
be  reclassified  If  verification  by  the 
market  administrator  discloses  that  the 
original  classification  was  incorrect. 

Mmncuic  Prices 
§  1034.50  Basic  formula  price. 

The  basic  formula  price  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Wisconsin  and  Minnesota,  as  reported 
by  the  Department  for  the  month.  Such 
price  shall  be  adjusted  to  a  3.5  percent 
butterfat  basis  by  a  butterfat  differential 
rounded  to  the  nearest  one-tenth  cent 
computed  at  0.12  times  the  simple  aver¬ 
age  of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  range  as  one 
price)  per  pound  of  Grade  A  (92-score) 
bulk  creamery  butter  at  Chicago,  as  re- 


(3)  For  the  third  month  this  sub- 
paragraph  Is  effective,  the  monthly  end¬ 
ing  inventory  of  packaged  fluid  milk 
products  for  the  month  preceding  such 
month  shall  be  deducted  in  computing 
the  3  months’  Class  I  milk  total  under 
subparagraph  (1)  above  and  the  same 
adjusted  monthly  Class  I  milk  total  shall 
be  used  In  the  two  successive  3  mcmths’ 
Class  I  milk  total  In  subparagraph  (1). 

§  1034.52  Qass  II  milk  prices. 

Subject  to  the  provisions  of  8  1034.53. 
the  prices  per  hundredweight  for  Class 
n  milk  for  the  mcmth  shall  be  computed 
by  the  market  administrator  as  follows: 


ported  for  the  month  by  the  Department 
(hereinafter  referred  to  as  the  Chicago 
butter  price).  The  basic  formiila  price 
shall  be  roimded  to  the  nearest  full  cent. 
For  the  purpose  of  computing  Class  I 
prices  from  the  effective  date  hereof 
through  April  1968,  the  basic  formula 
price  shall  be  not  less  than  $4.05. 

§  1034.51  Class  I  milk  prices. 

Subject  to  the  provisions  of  8  1034.53 
the  price  per  hundredweight  for  Class  I 
milk  for  the  month  shall  be  determined 
by  the  market  administrator  as  follows: 

(a)  Add  $1.24,  plus  20  cents  through 
April  1968,  to  the  basic  formula  price  for 
the  preceding  month  plus  or  minus  a 
“supply-demand  adjustment”  of  not 
more  than  39  cents  computed  as  follows: 

(1)  Divide  the  aggregate  poimds  of 
producer  milk  in  Class  I  milk  (including 
inventory  except  as  provided  In  sub- 
PMiragraph  (3)  of  this  paragraph,  and 
“overage”,  but  adjusted  to  eliminate  du¬ 
plications  due  to  Interhandler  and  Inter¬ 
market  plant  transfers)  under  this  pcu^ 
and  Part  1033  of  this  chapter  (Greater 
Cincinnati  order)  for  the  second,  third, 
and  fourth  months  preceding  by  the  ag¬ 
gregate  pounds  of  producer  milk  receipts 
imder  such  parts  for  the  same  monUis, 
multiply  the  result  by  100  and  round  to 
the  nearest  whole  number.  The  result 
shall  be  known  as  the  “Class  I  utilization 
percentage”: 

(2)  For  each  full  percentage  point  that 
the  Class  I  utilization  percentage  is 
above  the  applicable  maximum  standard 
utilization  percentage  listed  below  in¬ 
crease  the  Class  I  price  differential  by  3 
cents;  and  for  each  full  percentage  point 
that  the  Class  I  utilization  percentage  is 
below  the  applicable  minimum  standard 
utilization  percentage  listed  below  de¬ 
crease  such  differential  by  3  cents. 


(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  the  amount  for  the 
m<Hith  computed  pursuant  to  8  1034.50, 
but  not  more  than  the  sum  of  the 
amoimts  computed  pursuant  to  sulmara- 
graphs  (1)  and  (2)  of  this  paragraph 
(rounded  to  nearest  cent) .  plus  10  cents: 

(1)  From  the  Chicago  butter  price 
computed  pursuant  to  8  1034.50.  subtract 
3  cents  and  multiply  by  4.2;  and 

(2)  From  the  weighted  average  of 
carlot  prices  per  pound  of  spray  process 
nonfat  dry  milk  for  human  consumption 
f.o.b.  manufacturing  plants  In  the  Chi¬ 
cago  area,  as  published  for  the. period 
frmn  the  26th  day  of  the  preceding 


month  through  the  25th  day  of  the  cur¬ 
rent  month  by  the  Department,  deduct 
5.5  cents  and  multiply  by  8.2. 

(b)  For  skim  milk  used  to  produce 
cottage  cheese  the  amount  computed  for 
the  month  pursuant  to  paragraph  (a) 
of  this  section  plus  20  cents. 

§  1034.53  Butterfat  differentials  to  han¬ 
dlers. 

(a)  Class  I  price.  Multiply  the  Chicago 
butter  price  computed,  pursuant  to 
8  1034.50  for  the  immediately  preceding 
month  by  0.120. 

(b)  C7ass  n  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  month  by  0.115. 

§  1034.54  Location  adjustment  to  han¬ 
dlers. 

(a)  The  price  for  Class  I  milk  at  a 
plant  located  outside  the  marketing  area 
and  more  than  50  miles  by  the  shortest 
hard-surface  highway  distance  as  de¬ 
termined  by  the  market  administrator 
from  the  nearest  of  the  main  post  of¬ 
fices  of  Dajrton,  Piqua,  Springfield, 
Urbana,  or  Wilmington,  Ohio,  cdiall 
be  the  price  computed  pursuant  to 
8  1034.51(a)  reduced  according  to  the 
rates  set  forth  in  the  following  schedule 
for  the  distance  of  the  plant  from  such 
nearest  basing  point: 

Rate  per 
hundred- 

Distance  of  miles  weight 

from  basing  point  (cents) 

More  than  50  mUes _ 6. 0 

For  each  additional  10  mllea  or  fraction 
thereof  In  excess  of  00  mUes,  an  addi¬ 
tional  _ _ _ 1.6 

(b)  Fluid  milk  products  received  by  a 
handler  at  a  pool  plant  from  another 
pool  plant  shall  be  assigned  for 
Class  I  location  adjustment  credit, 
at  the  appropriate  distance  rate  as 
set  forth  in  paragraph  (a)  of  this 
section.  In  a  volume  not  in  excess  of  110 
percent  of  Class  I  milk  (exclusive  of  pro¬ 
ducer  milk  diverted  as  CTlass  I  milk  to 
nonpool  plants)  at  the  transferee  plant 
less  the  sum  of  receipts  at  such  plant  di¬ 
rectly  from  producers  and  Class  I  milk 
assigned  to  receipts  from  other  order 
plants  and  unregulated  supply  plants. 
Such  assignments  shall  be  made  first  to 
transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
In  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  imply.  If  a  pool  distributing  plant 
has  direct  receipts  from  producers  less 
than  110  percent  of  Class  I  milk  at  such 
plant  any  bulk  transfers  to  such  plant 
from  another  pool  plant  to  which  a  lo¬ 
cation  credit  applies  shall  be  assigned  to 
the  Class  I  disposition  at  the  transferee 
plant  prorated  with  the  sum  of  receipts 
at  such  plant  of  producer  milk  and  the 
pounds  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  unregulated 
supply  plants. 

§  1034.55  Use  of  equivalent  prices: 

If  for  any  reason  a  price  quotation  or 
factor  required  by  this  part  for  comput¬ 
ing  class  prices  or  for  other  purposes  Is 
not  available  in  the  mariner  described. 


Month  lor  which  price  is 
beinc  computed 

Preoeding  months  used  in  computation 

Standard  utilisation 
percentages 

lf<n<TntiTn 

Maximum 

M 

60 

SB 

71 

to 

72 

m 

71 

SB 

71 

66 

60 

60 

63 

M 

87 

82 

88 

83 

86 

8B 

61 

62 

68 
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the  market  administrator  shall  use  a 
price  or  factor  determined  by  the  Secre¬ 
tary  to  be  equivalent  to  the  price  or  fac¬ 
tor  which  Is  required. 

Applicatioh  of  Provisions 

§  1034.60  Producer-handler*  and  Gov¬ 
ernmental  Agencies. 

(a)  Sections  1034.40  through  1034.55 
and  §§  1034.61  through  1034.88  shall  not 
apply  to  a  producer-handler. 

(b)  None  of  the  provisions  of  this  part 
except  §  1034.14  shall  apply  to  a  plant 
oiierated  by  a  governmental  agency. 

§  1034.61  Plant*  subject  to  other  Fed¬ 
eral  orders. 

The  provisions  of  this  part  other  than 
S§  1034.30.  1034.31.  1034.32.  1034.33.  and 
1034.34  shall  not  apply  to: 

(a)  A  distributing  plant  during  any 
month  in  which  the  milk  at  such  plant 
would  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
Issued  pursuant  to  the  Act,  unless  such 
plant  qualified  as  a  pool  plant  pursuant 
to  §  1034.13(a)  and  a  greater  volume  of 
fluid  milk  products  is  disposed  of  from 
such  plant  to  retail  or  wholesale  outlets 
in  the  Miami  Valley.  Ohio,  marketing 
area  and  to  pool  plants  under  this  part 
than  in  the  marketing  area  and  to  pool 
plants  regulated  by  such  other  order 
during  the  current  month  and  each  of  the 
three  months  immediately  preceding. 

(b)  A  supply  plant  meeting  the  re¬ 
quirements  of  S  1034.13(b)  which  also 
continues  to  have  pool  plant  status  un¬ 
der  another  Federal  order. 

§  1034.62  Oblifcation  of  a  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
diK5er-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
Section)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fsdls  to  report  pursuant  to 
!§  1034.30  and  1034.32  the  information 
necessary  to  compute  the  amount  speci¬ 
fied  in  paragraph  (a)  of  this  section,  he 
shall  pay  the  amount  computed  pursuant 
to  paragraph  (b)  of  this  section. 

(a)  An  amoimt  computed  as  follows: 

(1)  (i)  The  obligation  that  would 
have  been  computed  pursuant  to 
S  1034.70  had  such  plant  been  a  pool 
plant.  For  purposes  of  such  computation, 
receipts  at  such  nonpool  plant  from  a 
pool  plant  or  an  other  order  plant  shall 
be  assigned  to  the  utilization  at  which 
classified  at  the  pool  plant  or  other  order 
plant,  transfers  from  such  nonpool  plant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classified  as  Class  n  milk  if 
allocated  to  such  class  at  the  pool  plant 
or  other  order  plant  and  be  valued  at 
the  weighted  average  price  of  the  respec¬ 
tive  order  is  so  allocated  to  Class  I  milk. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  S  1034.70(f)  and  a  credit  in 
the  amount  specified  in  §  1034.84(b)  (2) 
with  respect  to  receipts  from  an  un¬ 
regulated  supply  plant,  imless  an  obliga¬ 


tion  with  respect  to  such  plant  Is 
computed  as  specified  in  subdivision  (il) 
of  this  subparagraph. 

(11)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  S§  1034.30  and  1034.32,  similar  reports 
with  respect  to  the  operations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to  the 
requirements  of  §  1034.13(b) ,  with  agree¬ 
ment  of  the  operator  of  such  plant  that 
the  market  administrator  may  examine 
the  books  and  records  of  such  plant  for 
purposes  of  verification  of  such  reports, 
there  will  be  added  the  amoimt  of  the 
obligation  computed  at  such  nonpool 
supply  plant  in  the  same  manner  and 
subject  to  the  same  conditions  as  for  the 
partially  regulated  distributing  plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of: 

(i)  The  gross  payments  made  by  such 
handler  for  Grade  A  milk  received  during 
the  month  from  dairy  farmers  at  such 
plant  and  like  payments  made  by  the 
operator  of  a  supply  plant  (s)  included 
in  the  computations  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph;  and 

(ii)  Any  pa3ntnents  to  the  producer- 
settlement  fund  of  another  order  under 
which  such  plant  is  also  a  partially 
regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  route  disposition  (other  than  to  pool 
plants)  in  the  marketing  area; 

(2)  Deduct  the  reflective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plsmts,  except  that  deducted 
under  a  similar  provikon  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  average 
butterfat  content;  and 

(4)  FYom  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  CHass  n  price) . 

Determination  of  Prices  to  Prodxtcers 

§  1034.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  te  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  for  such  handler,  as 
computed  pursuant  to  {  1034.45(c),  by 
the  applicable  class  prices  (adjusted  pur¬ 
suant  to  |{  1034.53  and  1034.54)  and  add 
the  resulting  amounts. 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
{  1034.45(a)  (11)  and  the  corresponding 
step  of  (  1034.45(b)  by  the  applicable 
class  prices. 


(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  {  1034.45(a)  (6)  and  the 
corresponding  step  of  1  1034.45(b). 

(d)  Add  an  amount  determined  by 
multiplying  the  difference  between  the 
Class  I  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  {  1034.45(a)  (3)  and  the 
corresponding  step  of  {  1034.45(b) .  If  the 
Class  I  price  for  the  current  mimth  is 
less  than  the  Class  I  price  for  the  pre¬ 
ceding  month  the  result  shall  be  a  minus 
amount. 

(e)  Add  an  amoimt  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re¬ 
spect  to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I 
pursuant  to  {  1034.45(a)(4)  and  the 
corresponding  step  of  {  1034.45(b). 

(f)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price  adjusted  for  location 
(in  the  manner  provided  pursuant  to 
{  1034.54)  of  the  nearest  nonpool 
plant  (s)  from  which  an  equivalent  vol¬ 
ume  was  received,  with  respect  to  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  {  1034.45(a)  (8)  and 
the  corresponding  step  of  {  1034.45(b). 

§  1034.71  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  producer  milk,  of 
3.5  percent  butterfat  content,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  {  1034.70  for  all 
handlers,  except  those  of  handlers  who 
failed  to  make  payments  required  pur¬ 
suant  to  {{  1034.80  and  1034.84  for  the 
preceding  month ; 

(b)  Add  an  amount  equal  to  the  sum 
of  the  location  differential  adjustments 
computed  pursuant  to  {  1034.82; 

(c)  Subtract,  if  the  weighted  average 
butterfat  test  of  all  producer  milk  is 
greater  than  3.5  percent,  or  add  if  the 
weighted  average  butterfat  test  of  such 
milk  is  less  than  3.5  percent  an  amount 
computed  by  multiplying  the  difference 
between  such  weighted  average  butterfat 
test  and  3.5  by  the  butterfat  differential 
computed  pursuant  to  {  1034.81 ; 

(d)  Add  an  amount  representing  not 
less  than  one-half  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
Included  in  these  computations: 

(1)  Ihe  total  hundi^weight  of  pro¬ 
ducer  milk;  and  • 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
{  1034.70(f) ; 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  tlm  “weighted  average 
price’’  and,  except  for  the  months  speci¬ 
fied  below,  shall  be  the  “uniform  price’’ 
for  milk  received  from  producers; 
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(g)  For  the  months  specified  in  para¬ 
graphs  (h)  and  (i)  of  this  section,  sub¬ 
tract  from  the  amount  resulting  from  the 
computation  pursuant  to  paragraphs  (a) 
through  (d)  of  this  section  an  amount 
computed  by  multiplying  the  hundred¬ 
weight  of  milk  specified  in  paragraph 
(e)(2)  of  this  section  by  the  weighted 
average  price; 

(h)  Subtract  for  each  of  the  months 
of  April,  May,  June,  and  July  an  amount 
computed  by  multiplying  the  total  hun¬ 
dredweight  of  producer  milk  for  such 
month  by  the  following  amounts:  20 
cents  in  April,  25  cents  in  May  and  June, 
and  20  cents  in  July; 

(i)  Add  for  each  of  the  months  of  Sep¬ 
tember,  October,  November,  and  Decem¬ 
ber,  20, 30,  30,  and  20  percent,  respective¬ 
ly,  of  the  obligated  balance  in  the  pro¬ 
ducer-settlement  fimd  pursuant  to 
{1034.83(b)  on  August  31,  immediately 
preceding; 

(j)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations;  and 

(k)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price” 
for  milk  received  from  producers. 

Payments 

§  1034.80  Time  and  method  of  payment 
for  producer  milk. 

(a)  Except  as  provided  in  paragraphs 

(b),  (c),  and  (d)  of  this  section,  each 
handler  shall  make  payment  for  pro¬ 
ducer  milk  received  during  the  month  as 
follows: 

(l)  On  or  before  the  27th  day  of  each 
month  to  each  producer  who  did  not  dis¬ 
continue  shipping  milk  to  such  handler 
before  the  15th  day  of  the  month  not  less 
than  the  Class  11  price  for  the  preceding 
month  computed  to  the  nearest  50  cents 
multiplied  by  the  himdredweight  of  milk 
received  from  such  producer  during  the 
first  15  days  of  the  month,  less  proper  de¬ 
ductions  authorized  by  such  producer  to 
be  made  from  payments  due  pursuant  to 
this  subparagraph; 

(2)  On  or  before  the  17th  day  of  the 
following  month  to  each  producer,  not 
less  than  the  uniform  price,  adjusted  by 
the  butterfat  and  location  differentials 
to  producers,  multiplied  by  the  hundred¬ 
weight  of  milk  received  from  such  pro¬ 
ducer  during  the  month,  subject  to  the 
following  adjustments: 

(i)  Less  payments  made  to  such  pro¬ 
ducer  pursuant  to  subparagraph  (1)  of 
this  paragraph; 

(ii)  Less  marketing  service  deductions 
made  pursuant  to  S  1034.87; 

(ill)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producer;  and 

(iv)  Less  proper  deductions  author¬ 
ized  in  writing  by  such  producer. 

(3)  If  by  such  date  for  final  pasnnent, 
such  handler  has  not  received  full  pay¬ 
ment  from  the  market  administrator 
pursuant  to  S  1034.85  for  such  month,  he 
may  reduce  pro  rata  his  payments  to 
producers  by  not  more  than  the  amount 
of  such  underpayment.  Payments  to  pro¬ 
ducers  shall  be  completed  thereafter  not 
later  than  the  date  for  making  payments 


pursuant  to  this  paragraph  next  follow¬ 
ing  after  the  receipt  of  the  balance  due 
from  the  market  administrator; 

(b)  Payments  required  in  paragraph 
(a)  of  this  section  shall  be  made  to  a 
cooperative  association,  qualified  imder 
9  1034.5,  or  its  duly  authorized  agent, 
with  respect  to  milk  of  producers  which 
the  market  administrator  determines 
have  authorized  such  cooperative  asso¬ 
ciation  to  collect  payment  for  their  milk 
and  the  cooperative  association  has  pre¬ 
sented  the  handler  with  a  written  request 
for  such  payments.  Payments  to  the  co¬ 
operative  association  under  this  para¬ 
graph  shall  be  made  1  day  in  advance  of 
the  applicable  payment  dates  in  para¬ 
graph  (a) .  subject  to  the  condition  that 
the  association  has  provided  the  handler 
with  a  written  promise  to  reimburse  the 
handler  the  amount  of  any  actual  loss 
Incurred  by  such  handler  because  of  any 
improper  claim  on  the  part  of  the  coop¬ 
erative  association; 

(c)  On  or  before  the  15th  day  of  the 
following  month,  each  handler  shall  pay 
to  each  cooperative  association  for  milk 
the  handler  receives  during  the  month 
from  a  pool  plant  operated  by  such  as¬ 
sociation,  not  less  than  the  minimum 
prices  for  milk  in  each  class,  subject 
to  the  applicable  location  and  butterfat 
differentials; 

(d)  On  or  before  the  15th  day  of  the 
following  month,  each  handler,  in  his 
capacity  as  operator  of  a  pool  plant,  who 
receives  milk  for  which  a  cooperative 
association  is  the  handler  during  the 
month  pursuant  to  9  1034.8(c)  shall  pay 
such  cooperative  association  for  such 
milk  at  the  uniform  price,  adjusted  by 
applicable  butterfat  and  location  differ¬ 
entials:  and 

(e)  None  of  the  provisions  of  this  sec¬ 
tion  shall  be  construed  to  restrict  any 
cooperative  association  qualified  under 
section  8c(5)  (F)  of  the  Act  from  making 
payment  for  milk  to  its  member  pro¬ 
ducers  in  accordance  with  such  provi¬ 
sion  of  the  Act. 

§  1034.81  Butterfat  differential  to  pro¬ 
ducers. 

The  uniform  price  for  producer  milk 
shall  be  increased  or  decreased  for  each 
one-tenth  of  1  percent  that  the  butter¬ 
fat  content  of  such  milk  is  above  or 
below  3.5  percent,  respectively,  at  the 
rate  determined  by  multiplying  the 
pounds  of  butterfat  in  producer  milk  al¬ 
located  to  Class  I  and  Class  n  milk 
pursuant  to  9  1034.45  by  the  respective 
butterfat  differential  for  each  class,  di¬ 
viding  the  sum  of  such  values  by  the 
total  poimds  of  such  butterfat  and  roimd- 
ing  the  resultant  figure  to  the  nearest 
one-tenth  cent. 

§  1034.82  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  For  the  purposes  of  9  1034.71.  the 
uniform  price  at  a  pool  plant  shall  be 
reduced  on  the  basis  of  the  applicable 
amoimt  or  rate  for  the  location  of  such 
pool  plant  pursuant  to  9  1034.54; 

(b)  For  the  purpose  of  computations 
pursuant  to  9  1034.84  the  weighted  aver¬ 
age  price  shall  be  adjusted  on  the  basis 
of  the  applicable  amount  or  rate  pur¬ 


suant  to  9  1034.54,  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant  from  which  the 
milk  was  received. 

§  1034.83  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund 
known  as  the  "producer -settlement 
fund”,  which  shall  function  as  follows: 

(a)  All  payments  made  by  handlers 
pursuant  to  99  1034.62,  1034.84,  and 
1034.86  shall  be  deposited  in  such  fimd 
and  out  of  which  shall  be  made  all  pay¬ 
ments  pursuant  to  99  1034.85  and 
1034.86,  except  that  any  payments  due 
to  any  handler  shall  be  offset  by  any  pay¬ 
ments  due  from  such  handler;  and 

(b)  All  amounts  subtracted  pursuant 
to  9  1034.71  (h)  shsdl  be  deposited  in  this 
fimd  and  set  aside  as  an  obligated  bal¬ 
ance  imtil  withdrawn  to  effectuate 
9  1034.80  in  accordance  with  the  require¬ 
ments  of  9  1034.71  (i). 

§  1034.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  of  the  fol¬ 
lowing  month  each  handler,  including  a 
cooperative  association  which  is  a 
handler,  shall  pay  to  the  market  admin¬ 
istrator  the  amount,  if  any,  by  which  the 
total  amount  specified  in  paragraph  (a) 
of  this  section  exceeds  the  amount 
specified  in  paragraph  (b)  of  this  sec¬ 
tion: 

(a)  The  sum  of  the  net  pool  obligation 
computed  pursuant  to  9  1034.70  for  such 
handler  for  the  month;  and 

(b)  The  sum  of: 

(1)  The  value  of  producer  milk  re¬ 
ceived  by  such  handler  at  the  applicable 
iiniform  price  specified  in  9  1034.71  (in 
the  case  of  a  cooperative  association  as  a 
pool  handler  pursuant  to  9  1034.8(c)  the 
value  of  milk  so  delivered  to  the  pool 
plant  of  another  handler  shall  be  com¬ 
puted  as  a  receipt  of  the  latter) ;  and 

(2)  Hie  value  at  the  weighted  aver¬ 
age  prlce(s)  applicable  at  the  location 
of  the  plant(s)  from  which  received  (not 
to  be  less  than  the  value  at  the  Class  n 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  9  1034.70(f). 

§  1034.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  16th  day  after  the 
end  of  each  month  the  maiket  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
compute  pursuant  to  9  1034.84(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
9  1034.84(a).  The  market  administrator 
shall  offset  any  payment  due  any  handler 
against  any  payments  due  from  such 
handler. 

§  1034.86  Adjustments  of  errors. 

Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  books, 
records,  or  accounts  discloses  adjust¬ 
ments  to  be  made,  for  any  reason,  which 
results  in  monies  due  (a)  the  market  ad¬ 
ministrator  from  such  handler,  (b)  such 
handler  from  the  market  administrator, 
or  (c)  any  producer  or  cooperative  as¬ 
sociation  from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
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handler  of  any  such  amount  due,  and 
payment  thereof  shall  be  made  on  or  be¬ 
fore  the  next  date  for  making  payments 
set  forth  in  the  provision  under  which 
such  error  occurred. 

§  1034.87  Marketing  services. 

(a)  Deductions.  Except  as  set  forth 
in  paragraph  (b)  of  this  section,  each 
handler  shall  deduct  an  amount  not 
exceeding  6  cents  per  hundredweight, 
or  such  lesser  amount  as  the  Sec¬ 
retary  from  time  to  time  may  prescribe, 
from  the  payments  made  pursuant  to 
$  1034.80,  with  respect  to  all  milk  re¬ 
ceived  by  such  handler  during  each 
month  from  producers  (not  including 
such  handler’s  own  production)  and 
from  associations  of  producers,  and  shall 
pay  such  deductions  to  the  maiicet  ad¬ 
ministrator  on  or  before  the  14th  day 
after  the  end  of  such  month.  Such 
moneys  shall  be  used  by  the  market  ad¬ 
ministrator  to  verify  weights,  samples, 
and  tests  of  such  milk  received  by 
handlers  and  to  provide  such  producers 
and  associations  of  producers  with 
market  information,  such  services  to  be 
[terformed  in  whole  or  in  part  by  the 
maiicet  administrator  or  by  an  agent 
engaged  by  him  and  responsible  to  him. 

(b)  By  cooperative  associations.  In  the 
case  of  producers  for  whom  a  cooperative 
association  is  actually  performing  as 
determined  by  the  Secretary,  the  services 
set  forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  make,  in  lieu  of  the 
deductions  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
pasonents  to  be  made  to  such  producers 
as  authorized  by  such  producers  and,  on 
or  before  the  16th  day  after  the  end  of 
the  month,  pay  over  such  deductions  to 
the  cooperative  association  rendering 
such  services. 

§  1034.88  Expense  of  administration. 

As  his  prorata  share  of  the  expense  of 
administration  of  the  order,  each  handler 
(excluding  a  cooperative  association  in 
its  capacity  as  a  handler  pursuant  to 
§  1034.8(c)  with  respect  to  milk  delivered 
to  pool  plants)  shall  pay  to  the  market 
administrator  cm  or  before  the  14th  day 
after  the  end  of  the  month,  2  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  respect 
to: 

(a)  Producer  milk  (including  such 
handler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §§  1034.4S(a)  (4)  and 
1034.45(a)  (8)  and  the  corresponding 
steps  of  S  1034.45(b) ;  and 

(c)  Packaged  CHass  I  milk  disposed  of 
frcxn  partially  regulated  distributing 
plants  as  route  disposition  in  the  market¬ 
ing  area  that  exceeds  the  hundredweight 
of  Class  I  milk  received  during  the  month 
at  such  plants  from  pool  plants  and  other 
order  plants. 

Effective  Time,  Suspension  or 
Termination 

§  1034.90  Effective  time. 

The  provisions  of  thl^  part,  or  any 
amendments  to  its  provisions,  shall  be¬ 
come  effective  at  such  time  as  the  Secre¬ 


tary  may  declare  and  shall  ccmtinue  in 
force  imtil  suQ)ended  or  terminated. 

§  1034.91  Suspension  or  termination. 

The  Secretary  may  suspend  or  termi¬ 
nate  this  part  or  any  provision  of  this 
part,  whenever  he  finds  that  it  obstructs, 
or  does  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act.  This  part  shall 
terminate.  In  any  event,  whenever  the 
provisions  of  the  Act  authorizing  it  cease 
to  be  in  effect. 

§  1034.92  Ccmtinuing  power  and  duty 
of  the  market  administrator. 

(a)  If,  upon  the  suspension  or  termi¬ 
nation  of  any  or  all  provisions  of  this 
part,  there  are  any  (^ligations  arising 
under  this  part,  the  final  accrual  or  as- 
certsdnment  of  which  requires  further 
acts  by  any  handler,  by  the  market  ad¬ 
ministrator,  or  by  any  other  person,  the 
power  and  duty  to  perform  such  further 
acts  shall  continue  notwithstanding  such 
suspension  or  termination.  Any  such  acts 
required  to  be  performed  by  the  market 
administrator  shall,  if  the  Secretary  so 
directs,  be  performed  by  such  other  per¬ 
son,  persons,  or  agency  as  the  Secretary 
may  designate. 

(b)  The  market  administrator,  or 
such  other  person  as  the  Secretary  may 
designate,  shall  (1)  continue  in  such 
capacity  imtil  discharged  by  the  Sec¬ 
retary.  (2)  from  time  to  time  acooimt  for 
all  receipts  and  disbursements,  and  when 
so  directed  by  the  Secretary,  deliver  all 
funds  or  property  on  hand,  together  with 
the  books  and  records  of  the  maiket 
administrator,  or  such  person,  to  such 
person  as  the  Secretary  may  direct,  and 
(3)  if  so  directed  by  the  Secretary,  ex¬ 
ecute  such  assignments  or  other  in^ru- 
ments  necessary  or  appropriate  to  vest  in 
such  person  full  title  to  all  funds,  prop¬ 
erty,  and  claims  vested  in  the  market 
administrator  or  such  person  pursuant 
hereto. 

§  1034.93  Liquidation  after  ouHpension 
or  termination. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  the 
market  administrator,  or  such  person  as 
the  Secretary  may  dralgnate  shall.  If  so 
directed  by  the  Secretary,  liquidate  the 
business  of  the  market  administrator’s 
office  and  dispose  of  all  funds  and  prop¬ 
erty  then  in  his  possession  or  imder  his 
control  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the  pro¬ 
visions  of  this  part,  over  and  above  the 
amoimts  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred  by  the  market  administrator  or 
such  person  in  liquidating  and  distribut¬ 
ing  such  funds,  shall  be  distributed  to 
the  contributing  handlers  and  producers 
in  an  equitable  manner. 

Miscellaneous  Provisions 
§  1034.100  Termination  of  obligationit. 

The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligation  under  this  part  for 
the  payment  of  money. 


(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  month  during  which  the  mar¬ 
ket  administrator  receives  the  handler’s 
utilization  report  on  the  milk  involved  in 
such  obligation,  unless  within  such 
2-year  period  the  market  administrator 
notifies  the  handler  in  writing  that  such 
money  is  due  and  payable.  Service  of 
such  notice  shall  be  complete  upon  mail¬ 
ing  to  the  handler’s  last  known  address, 
and  it  shall  contain  but  need  not  be 
limited  to,  the  following  information: 

( 1 )  The  amount  of  the  obligation ; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer(s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  adminis¬ 
trator  or  his  representatives  all  books  and 
records  required  by  this  part  to  be  made 
available,  the  market  administrator  may, 
within  the  2-year  period  provided  for  in 
paragraph  (a)  of  this  section,  notify  the 
handler  in  writing  of  such  failure  or  re¬ 
fusal.  If  the  market  administrator  so  no¬ 
tifies  a  handler,  the  said  2-year  period 
with  respect  to  such  obligation  shall  not 
begin  to  run  until  the  first  day  of  the 
month  following  the  month  during  which 
all  such  books  and  records  pertaining 
to  such  obligations  are  made  available 
to  the  market  administrator  or  his  repre¬ 
sentatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminate  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  Imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the 
end  of  the  month  during  which  the  milk 
involved  in  the  claim  was  received  if 
an  underpayment  is  claimed,  or  2  years 
after  the  end  of  the  month  during  which 
the  payment  (including  deduction  or  set 
off  by  the  market  administrator)  was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time 
files,  pursuant  to  section  8c(15)(A)  of 
the  Act,  a  petition  claiming  such  money. 

§  1034.101  Agentn. 

The  Secretary  may,  by  designation  in 
writing,  name  smy  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 
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§  1034.102  Separability  of  provisions. 

If  any  provision  of  this  part,  or  the 
application  thereof  to  any  person  or  cir¬ 
cumstances,  is  held  invalid,  the  re¬ 
mainder  of  the  part  and  the  application 
of  such  provision  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Signed  at  Washington,  D.C.,  on  June  8, 
1967. 

Clarence  H.  Oirard, 
Deputy  Administrator 
Regutatory  Programs. 

[P.R.  Doc.  87-6621;  FUed,  June  14,  1967; 

8:45  a.m.] 


Packers  and  Stockyards 
Administration 

[  9  CFR  Part  201  1 

REGULATIONS  UNDER  THE  PACKERS 
AND  STOCKYARDS  ACT 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  section  407  (a)  of  the 
Packers  and  Stockyards  Act  (7  UJS.C. 
sec.  228(a)),  the  Packers  and  Stock- 
yards  Administration  proposes  to  amend 
{$201.10,  201.50,  201.52,  201.58,  201.61, 
and  201.71  of  Title  9  of  the  regulations 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  UJS.C.  sec.  181  et 
seq.),  as  follows: 

1.  Paragn^h  (d)  of  {  201.10  would  be 
amended  to  cover  only  registration 
policies  and  procedures.  The  remaining 
provisions  of  the  present  regulation 
would  be  covered  by  the  proposed  amend¬ 
ment  to  {  201.61.  As  amended,- paragraph 
(d)  would  read,  as  follows: 

§  201.10  Requirements  and  procedures. 

«  •  #  #  # 

(d)  No  person  applying  for  registra¬ 
tion  to  engage  in  business  as  a  market 
agency  selling  livestock  cm  a  commission 
or  agency  basis  shall  be  registered  to  act 
in  the  capacity  of  clearing  agency  for 
any  other  perstm  engaged  in  business  as 
a  packer  or  as  an  independently  operated 
and  separately  registered  market  agency 
or  dealer. 

§201.50  [Amended] 

2.  Paragrsqjh  (b)  of  8  201.50  would  be 
amended  by  adding  “Scale  test  reports” 
to  the  categories  otjecords  which  stock- 
yard  owners,  market  agencies,  dealers, 
and  licensees  (commission  merchants 
and  dealers)  may  destroy  after  they  have 
been  retained  for  a  period  of  2  years. 

§201.52  [Amended] 

3.  Section  201.52  would  be  amended  by 
changing  the  words  “a  trucker”  and  “the 
trucker”,  appearing  in  the  first  proviso, 
to  "any  person”  and  "such  person",  re¬ 
spectively. 

4.  Section  201.58  would  be  amended  to 
clarify  the  duties  of  market  agencies  and 
licensees  with  respect  to  the  sale  of  con- 
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signed  livestock  or  live  poultry.  The  text 
would  be  amended  to  read  as  follows: 

§  201.58  Sale*  to  be  made  openly  and  in 
a  manner  to  promote  interests  of  co- 
signors  and  not  conditioned  on  sales 
of  other  consignments. 

Every  market  agency  and  licensee  en¬ 
gaged  in  the  business  of  selling  livestock 
or  live  poultry  on  a  conunlsslon  or  agency 
basis  shall  sell  the  livestock  or  live  [>oul- 
try  consigned  to  it  openly  and  in  such 
manner  as  to  best  promote  the  interests 
of  the  consignors.  The  market  agency  or 
licensee  shall  sell  each  consignment  of 
livestock  or  live  poultry  on  its  merits,  and 
shall  not  make  the  sale  of  one  consign¬ 
ment  of  livestock  or  live  poultry  condi¬ 
tional  on  the  sale  of  another  and  dif¬ 
ferent  consignment  of  livestock  or  live 
poultry:  Provided.  That  this  shall  not 
prohibit  the  sale  in  graded  lots  of  live¬ 
stock  or  live  poultry  belonging  to  dif¬ 
ferent  consignors  who  have  consented 
thereto.  In  such  cases,  settlement  shall 
be  on  the  basis  of  the  weight  shown  on 
the  scale  ticket  issued  at  the  time  the 
consignor’s  livestock  or  live  poultry  is 
weighed. 

5.  Paragraph  (a)  of  8  201.61  would  be 
broadened  to  prohibit  selling  agencies 
from  clearing  or  financing  other  selling 
agencies,  buying  agencies,  and  packers, 
as  well  as  dealers.  The  heading  and  text 
of  such  paragraph  would  be  amended  to 
read  as  follows: 

§  201.61  Market  agencies  engaged  in 
selling  or  purchasing  livestock  on 
commission. 

(a)  Market  agencies  engaged  in  sell¬ 
ing  livestock  on  commission  not  to  clear 
or  finance  dealers,  market  agencies,  or 
packers.  No  market  agency  engaged  in 
selling  livestock  on  a  commission  or 
agency  basis  shall  clear,  finance,  or  fur¬ 
nish  oflQce  si}ace,  bookkeeping,  or  similar 
services  to  any  unregistered  dealer  or 
market  agency,  or  any  Independently  op¬ 
erated  and  separately  registered  dealer 
or  market  agency,  or  any  packer.  Nor 
shall  such  a  market  agency  enter  into 
any  agreement,  relationship,  or  associa¬ 
tion  with  any  dealer,  market  agency,  or 
packer  which  might  have  the  tendency 
to  lessen  the  loyalty  of  the  market  agency 
to  its  consignors  or  impair  the  quality  of 
the  market  agency’s  selling  services. 

•  •  ^  # 

§  201.71  [Amended] 

6.  Section  201.71  would  be  amended  by 
deleting  the  words  "not  later  than  Janu¬ 
ary  1, 1965,”. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  argiunents  concerning 
the  proposed  amendments  may  do  so  by 
filing  them  in  duplicate  with  the  Hear¬ 
ing  Clerk,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  on  or  be¬ 
fore  June  30, 1967. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  such  times  and 
places  and  in  a  manner  convenient  to 
the  public  business  (7  CFR  1.27(b) )« 
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Done  at  Washington,  D.C.,  this  8th  day 
of  June  1967. 

Donald  A.  Campbell, 
Acting  Administrator,  Packers 
and  Stockyards  Administration. 

(F.R.  Doc.  67-6742;  Filed,  June  14,  1967; 
8:49  ajn.] 


[  9  CFR  Part  203  1 

STATEMENT  OF  GENERAL  POLICY 

UNDER  THE  PACKERS  AND  STOCK- 

YARDS  ACT 

Vacation  of  Rate  Orders 

Notice  is  hereby  given  that  pursuant 
to  section  407(a)  of  the  P{u;kers  and 
Stockyai'ds  Act,  1921,  as  amended  (7 
U.S.C.  181  et  seq.),  the  Packers  and 
Stockyards  Administration  proposes  to 
issue  the  following  statement  of  general 
policy  under  said  Act  as  8  203.11  of  Title  9, 
Code  of  Federal  Regulations: 

§  203.11  Statement  with  respect  to  vaca¬ 
tion  of  rate  orders  under  the  Packers 
and  Stockyards  Act. 

(a)  Under  the  Packers  and  Stockyards 
Act,  formal  rate  orders  prescribing  rea¬ 
sonable  rates  and  charges  for  the  fur¬ 
nishing  of  stockyard  services  have  been 
issued  at  various  times.  There  are  now 
in  effect  26  such  orders,  14  of  which  re¬ 
late  to  rates  and  charges  for  stockyard 
services  furnished  by  stockyard  opera¬ 
tors  and  12  of  which  concern  rates  and 
charges  for  services  furnished  by  mar¬ 
ket  agencies.  Most  of  the  basic  orders  in 
these  cases  have  been  in  effect  for  more 
than  20  years.  From  time  to  time  the 
respondents  have  petitioned  for  modifi¬ 
cations  of  such  orders  to  reflect  changed 
circumstances  or  conditions  and  when 
such  petitions  have  been  found  to  be 
Justified  they  have  been  granted.  In  ac¬ 
cordance  with  the  administrative  proce- 
diu«  provisions  of  Title  5  of  the  ITnited 
States  Code  (5  U.S.C.  553),  the  Rules  of 
Practice  Governing  Proceedings  under 
the  Packers  and  Stockyards  Act  (9  CFR 
201.1  et  seq.)  require  that  notice  of  every 
petition  for  modification  which  involves 
an  Increase  in  rates  and  charges,  or  a 
rate  or  charge  for  services  not  thereto¬ 
fore  covered  by  order,  shall  be  published 
in  the  Federal  Register  and  interested 
persons  be  given  an  opportunity  to  file 
with  the  Hearing  Clerk  a  written  request 
to  be  heard  in  the  matter.  The  rules  of 
practice  also  provide  that  an  answer  to 
such  a  petition  shall  be  filed  within  20 
days  from  date  of  publication  of  such 
notice.  Under  section  313  of  the  Act,  an 
order  concerning  rates  and  charges  may 
not  be  made  effective  in  less  than  5  days 
after  signature.  With  respect  to  a  stock- 
yard  operator  or  market  agency  not  sub¬ 
ject  to  a  formal  rate  order,  changes  may 
be  made  in  its  rates  and  charges  upon  10 
days’  notice  to  the  public  and  the  De¬ 
partment:  Provided,  however.  That  any 
such  change  may  be  suspended  for  a  total 
period  of  60  days  in  any  Instance  in 
which  it  appears  the  change  would  result 
in  unjust,  unreasonable,  or  dlscrimlna- 
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tory  r^tes  and  charges  and  a  hearing 
held  with  respect  to  the  matter. 

(b)  During  the  period  the  basic  rate 
orders  have  been  in  effect,  an  informal 
procedure  has  developed  in  connection 
with  proposed  modification  of  rates  or 
charges  of  the  stockyard  owners  and 
market  agencies  subject  to  such  orders. 
The  stockyard  owners  and  market  agen¬ 
cies  have  become  familiar  with  the  type 
of  information  necessary  to  substantiate 
changes  in  prescribed  rates  or  charges 
and  to  show  the  reasonableness  thereof. 
In  most  instances  those  desiring  to  mod¬ 
ify  the  rates  or  charges  seek  an  advance 
indication  of  the  attitude  of  the  Packers 
and  Stockyards  Administration  towsuxl 
the  changes  to  be  proposed.  In  the  event 
there  is  a  question  as  to  the  data  sub¬ 
mitted  or  as  to  reasonableness  of  the 
changes,  additional  information  is  sought 
or  conferences  are  held  between  repre¬ 
sentatives  of  the  Administration  and  the 
parties  concerned.  This  method  has 
proved  very  satisfactory  as  a  means  of 
resolving  doubts,  adjusting  differences 
and  reaching  an  agreement  concerning 
the  proposed  modification  of  the  rates 
and  charges.  In  practically  all  cases  a 
tentative  agreement  is  reached  before  a 
petition  for  modification  of  the  rate  order 
is  filed  with  the  Hearing  Clerk.  There 
have  been  very  few  instances  in  which  an 
interested  person  has  submitted  any 
data,  views,  or  comments  or  filed  a  re¬ 
quest  to  be  heard  in  connection  with  a 
petition  pursuant  to  the  notice  published 
in  the  Federal  Register. 

(c)  After  a  basic  rate  order  has  been 
in  effect  for  a  period  of  10  years,  there 
would  not  appear  to  be  any  useful  pur¬ 
pose  served,  under  normal  conditions,  in 
continuing  such  order  in  effect,  thereby 
necessitating  the  continuation  of  the 
formal  procedure  for  obtaining  a  modifi¬ 
cation  of  the  rates  and  charges  referred 
to  in  paragraph  (a)  of  this  section.  It  is 
the  view  of  the  Packers  and  Stockyards 
Administration,  therefore,  that  when  a 
basic  rate  order  has  been  in  effect  for  a 
period  of  10  years,  the  Department 
should  entertain  a  petition  for  dismissal 
or  vacation  of  such  rate  order  and  unless 
economic  conditions,  or  the  marketing 
structure  in  the  trade  territory,  or  other 
circumstances  require  otherwise,  such 
petition  should  be  concurred  in.  This 
would  place  the  stockyard  owner  or  mar¬ 
ket  agencies  affected  by  the  rate  order  in 
question  on  the  same  basis  as  those  stock- 
yard  owners  and  market  agencies  which 
are  not  subject  to  formal  rate  orders. 
This  procedure  would  not  affect  the  basic 
protective  rate  provisions  of  the  Packers 
and  Stockyards  Act  should  it  become 
necessary  to  invoke  them. 

Any  person  who  desires  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposal,  should 
file  the  same,  in  duplicate,  with  the  Hear¬ 
ing  Clerk,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  July  21, 1967. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 


Done  at  Washington,  D.C.,  this  9th  day 
of  June  1967. 

Donald  A.  Campbell, 
Acting  Administrator. 

IFJt.  Doc.  67-6706;  FUed,  June  14.  1067; 
8:46  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  1 

(Docket  No.  8905] 

AIRWORTHINESS  DIRECTIVES 

Vickers  Viscount  Models  744,  745D, 
810  Series  Airplanes 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Vickers  Viscoimt  Models  744,  745D,  and 
810  Series  airplanes.  TTiere  have  been 
failures  of  the  Oraviner  type  D.1870N/1 
overheat  detectors  fitted  in  the  breather 
outlet  dues  in  the  auxiliary  gear  box 
drive  region  of  the  engine  intermediate 
casing  of  Dart  R.D.  a7  engines  to  activate 
the  fire  alarm  warning  syst^.  Based  on 
an  investigation  of  the  Oraviner  detec¬ 
tors,  it  has  been  determined  that  these 
detectors  will  not  activate  the  fire  alarm 
system  in  an  overheating  situation  at  a 
temperature  low  enough  to  permit  reme¬ 
dial  action  to  be  taken  to  prevent  or 
control  fire  in  this  section  of  the  engine. 
The  proposed  AD  requires  the  replace¬ 
ment  of  specified  Oraviner  overheat  de¬ 
tectors  with  detectors  designed  to  operate 
at  a  lower  temperature  range. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communicati(ms  should  identify  the 
docket  number  and  be  sutoiltted  in  du¬ 
plicate  to  the  Federal  Aviation  Adminis¬ 
tration,  Office  of  the  Oeneral  Counsel. 
Attention:  Rules  Docket.  800  Independ¬ 
ence  Avenue  SW.,  Washington,  D.C. 
20590.  All  communications  received  on 
or  before  July  15, 1967,  will  be  considered 
by  the  Administrator  before  taking  ac¬ 
tion  upon  the  pixH^osed  rule.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived.  All  cemunents  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  exam¬ 
ination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a).  1421,  and  1423). 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  S  39.13  of  Pait  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

Vickers.  Applies  to  Viscount  Models  744, 
746D  and  810  Series  airplanes. 

Within  the  next  1,000  hours’  time  in  serv¬ 
ice  after  the  effective  date  of  this  AD,  unless 
already  acc<»npllahed : 


Replace  Oraviner  D.1870  or  D.1870N/1  loop 
type  overheat  detectors  with  Oraviner  0.5353 
N/1  coU  overheat  detectors.  Replace  OrsTlocr 
point  tjrpe  detectors  as  shown  In  tbe  tol. 
lowing  table: 

Existing  P/S  Replacement  P/n 

Oraviner  4D/8 _  Oraviner  134D/3. 

Oraviner  13D/8 _  Oraviner  135D/3. 

Oraviner  68D/3 _  Oraviner  136D/3. 

Oraviner  150D/07/  Oraviner  160D/07/310 

180. 

Re{dace  the  detectors  In  accordance  with 
British  Aircraft  Cknp.  Ltd.  (BAG),  Modinca. 
tlon  Bulletin  No.  DA187,  Issue  2  (700  Series), 
and  Modification  Bulletin  No.  FO.2065,  issue 
2  (810  Series),  or  an  equivalent  approved  b; 
the  Chief,  Aircraft  Certification  Staff,  Europe, 
Africa,  smd  Middle  Bast  Region. 

Issued  in  Washington,  D.C.,  on  June 
6,  1967. 

Edward  C.  Hodson, 
Acting  Director, 
Flight  Standards  Service. 

(Fit.  Doc.  67-6710;  Filed,  June  14,  1937; 
8:46  am.] 


DEPARTMENT  OF  THE  INTERIOI 

Bureau  of  Land  Management 
[  43  CFR  Subpart  2244  ] 

OIL  SHALE  LANDS 

Exchanges;  Extension  of  Time  for 
Filing  Comments 

Basis  and  purpose.  Notice  is  hereby 
given  that  the  time  for  submitting  com¬ 
ments  to  the  Director,  Bureau  of  Land 
Management,  Department  of  the  Inte¬ 
rior,  Washington,  D.C.  20240,  on  the  pro¬ 
pose  amendments  to  the  regulations 
regarding  exchanges  of  privately  owned 
lands  under  the  Taylor  Grazing  Act,  pub¬ 
lished  at  32  FJt.  7085  on  May  10. 1967,  is 
hereby  extended  for  sixty  (60)  days  from 
the  date  of  publication  in  the  Federal 
Register  of  this  notice. 

Stewart  L.  Uoall, 
Secretary  of  the  Interior. 

June  8, 1967. 

(F.R.  Doc.  67-6692;  Filed,  June  14,  1967; 

8:46  am.] 

[43  CFR  Part  31701 
OIL  SHALE 

Extension  of  Time  for  Filing 
Comments 

Basis  and  purpose.  Notice  is  hereby 
given  that  the  time  for  submitting  com¬ 
ments  to  the  Director,  Bureau  of  Land 
Management,  Department  of  the  Inte¬ 
rior.  Washin^n,  D.C.  20240,  on  the  pro¬ 
posed  amendments  to  the  regulations  re¬ 
garding  the  leasing  of  oil  shale  lands, 
published  at  32  F.R.  7086  on  May  10, 1967, 
Is  hereby  extended  for  sixty  (60)  days 
from  the  date  of  publication  in  the  Fed- 
■RAL  Register  of  this  notice. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

June  8. 1967. 

[FJt.  Doc.  67-6693;  FUed,  June  14,  1967; 

8:46  am.] 
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department  of  the  treasury 

Office  of  the  Secretary 

[Antidumping— ATS  M3 .3-1] 

DISC  BRAKE  PADS  FROM  CANADA 

Notice  of  Tentative  Determination 
JUNC  7. 1067. 

Information  was  received  on  June  13, 
1966,  that  disc  brake  pads  Imported  from 
Canada,  manufactured  by  Atom-Otive 
Products,  Rexdale,  Ontario,  Canada,  were 
being  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160  et  seq.) . 
This  information  was  the  subject  of  an 
“Antidumping  Proceeding  Notice”  which 
was  published  pursuant  to  8  14.6(d>, 
(Xistoms  Regulations,  In  the  Federal 
Register  of  September  16,  1966,  on 
page  12106  thereof. 

I  hereby  make  a  tentative  determina¬ 
tion  that  disc  brake  pads  Imported  from 
Canada,  manufactured  by  Atom-Otlve 
Products,  Rexdale,  Ontario,  Canada,  are 
not  being,  nor  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
section  201(a)  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160(a) ). 

Statement  of  reasons  on  which  this 
tentative  determination  is  based.  It  was 
determined  that  the  appropriate  basis  of 
comparison  for  fair  value  purposes  was 
between  exporter’s  sales  price  and  ad¬ 
justed  third  country  price.  Sales  in  the 
United  States  were  made  to  vanring  cate¬ 
gories  of  purchasers  at  different  dis¬ 
counts  depending  on  the  category  of  pur¬ 
chasers. 

As  85  percent  of  the  third  country 
sales  were  made  to  a  brake  shoe  builder, 
exporter's  sales  price  was  computed  on 
the  basis  of  sales  to  lf.S.  purchasers  who 
built  brake  shoes.  Prom  the  price  to  this 
category  of  purchaser,  there  were 
deducted  the  apprcH^rlate  category  of 
purchaser  discount,  the  Included  duty 
and  inland  freight  and  commissions  as 
applicable.  Any  other  expense  of  selling 
in  the  United  States  was  negligible. 

Adjusted  third  country  price  was  com¬ 
puted  on  the  basis  of  the  f  .o.b.  plant  price 
to  a  third  country  purchaser  who  pur¬ 
chased  by  far  the  preponderance  of  the 
disc  brake  pads  exported  to  third  coun¬ 
tries.  A  quantity  discount  to  this  pur¬ 
chaser  was  deducted  as  all  U.S.  pur¬ 
chasers  bought  in  quantities  per  order 
which  Justified  the  deduction  in  calculat¬ 
ing  adjusted  third  coimtry  price.  In 
addition  a  commercial  discount  granted 
to  this  customer,  as  well  as  to  any  other 
third  country  customer,  was  deducted. 

Exporter’s  sales  price  was  not  lower 
than  adjusted  third  country  price.  It 
was  noted  that  regardless  of  the  category 
of  purchaser  discount  granted  to  n.S. 
customers  other  than  brake  shoe  build¬ 
ers,  the  results  would  be  the  same. 


Such  written  sutoiissions  as  interested 
parties  may  care  to  make  with  respect 
to  the  contemplated  action  will  be  given 
appropriate  consideration  by  the  Sec¬ 
retary  of  the  Treasury. 

If  any  person  believes  that  any;  in¬ 
formation  obtained  by  the  Bureau  of 
Customs  in  the  course  of  this  antidump¬ 
ing  proceeding  is  inaccurate  or  that  for 
any  other  reason  the  tentative  deter¬ 
mination  is  in  error,  he  may  request  in 
writing  that  the  Secretary  of  the  Treas- 
iU7  afford  him  an  opportunity  to  present 
his  views  in  this  regard. 

Any  such  written  submissions  or  re¬ 
quests  should  be  addressed  to  the  Com¬ 
missioner  of  Customs,  2100  K  Street 
NW.,  Washington,  DC.  20226,  in  time  to 
be  received  by  his  ofBce  not  later  than 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

This  tentative  determination  and  the 
statement  of  reasons  therefor  are  pub¬ 
lished  pursuant  to  S  14.8(a)  of  the  Cus¬ 
toms  Regulations  (19  CFH  14.8(a)). 

IsealI  True  Davis, 

Assistant  Secretary  of  the  Treasury. 

[F.R.  Doc.  67-6740;  Filed,  June  14,  1967; 

8:40  a.m.) 


[AnUdumplng— ATS  643  S-W] 

PLASTIC  CONTAINERS  FROM 
CANADA 

Determination  of  Sales  at  Not  Less 
Than  Fair  Value 

June  7,  1967. 

On  April  12, 1967,  there  was  published 
in  the  Federal  Register  a  “Notice  of  In¬ 
tent  to  Discontinue  Investigation  and 
of  Tentative  Determination  That  No 
Sales  Exist  Below  Fair  Value"  with  re¬ 
spect  to  plastic  containers  manufac¬ 
tured  by  Reliance  Products,  Ltd.,  Winni¬ 
peg,  Canada. 

The  notice  stated,  with  respect  to  con¬ 
sumer  and  industrial  type  containers 
(other  than  5-gallon  industrial  con¬ 
tainers),  that  purchase  price  was  not 
found  to  be  lower  than  adjusted  home 
market  price,  and  that  there  are  not,  and 
are  not  likely  to  be,  sales  below  fair  value. 
With  respect  to  the  5-gallon  industrial 
containers,  the  notice  stated  that  be¬ 
cause  of  price  revisions,  there  are  not, 
and  are  not  likely  to  be,  sales  below  fair 
value. 

No  persuasive  evidence  or  argument  to 
the  contrary  having  been  presented 
within  30  days  of  the  publication  of  the 
above-mentioned  notice  in  the  Federal 
Register.  I  hereby  determine  that  for  the 
above-stated  reasons,  plastic  containers 
from  Canada,  manufactured  by  Reliance 
Products,  Ltd.,  Winnipeg,  Canada,  are 
not  being,  and  are  not  likely  to  be,  sold 
at  less  than  fair  value  within  the  mean¬ 
ing  of  section  201(a)  of  the  Antidump¬ 


ing  Act,  1921,  as  amended  (19  UJS.C.  160 
(a). 

This  determination  and  the  statement 
of  the  reasons  therefor  are  published 
pursuant  to  section  201(c)  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
U.S.C.  160(c)). 

IsealI  True  Davis, 

Assistant  Secretary  of  the  Treasury. 

|F.R.  Doc.  67-6750;  Filed,  June  14.  1967; 
8:50  am. I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Montana  1598] 

MONTANA 

Notice  of  Qassification  of  Lands  for 
Multiple  Use  Management 

June  9, 1967. 

1.  Pursuant  to  the  Act  of  September 
19.  1964  (43  UB.C.  1411-18)  and  the 
regulations  in  43  CFR  Parts  2410  and 
2411,  the  public  lands  within  the  areas 
described  below  together  with  any  lands 
therein  that  may  become  public  lands  in 
the  future  are  hereby  classified  for  mul¬ 
tiple-use  management.  Publication  of 
this  notice  has  the  effect  of  segregat¬ 
ing  the  described  lands  from  appropri¬ 
ation  only  under  the  agricultural  land 
laws  (43  UJ3.C.  Pts.  7  and  9;  25  UB.C. 
sec.  334)  and  from  sales  under  section 
2455  of  the  Revised  Statutes  (43  n.S.C. 
1171)  and  the  lands  shall  remain  open  to 
all  other  iqiplicable  forms  of  appropria¬ 
tion,  including  the  mining  and  mineral 
^easing  laws.  As  used  herein,  “public 
lands”  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  6910  of  No¬ 
vember  26,  1934,  as  amended,  or  within 
a  grazing  district  established  pursuant 
to  the  Act  of  June  28,  1934  (48  Stat. 
1269) ,  as  amended,  which  are  not  other¬ 
wise  withdrawn  or  i-eserved  for  a  Federal 
use  or  purpose. 

2.  No  comments  were  received  in  re¬ 
sponse  to  the  notice  of  pit^iosed  classi¬ 
fication  published  in  the  Federal  Regis¬ 
ter  (32  FJl.  5379-5381)  dated  March  30. 
1967.  Several  (XHnments  were  received 
at  the  public  hearing  held  April  13.  1967 
at  Dillon,  Mont.  All  comments  were  care¬ 
fully  considered  and  no  chsmges  were 
deemed  necessary  as  a  result  of  the  com¬ 
ments.  'The  record  showing  comments 
received  and  other  information  can  be 
examined  in  the  Dillon  District  Office. 
Dillon,  Mont.,  and  the  Land  Office.  Bu¬ 
reau  of  Land  Management,  Federal 
Building,  Billings,  Mont. 

3.  The  public  lands  affected  by  this 
classification  are  located  within  the  fol¬ 
lowing  described  area  and  are  shown  on 
maps  on  file  in  the  Dillon  District  Of¬ 
fice,  Dillon,  Mont.,  and  on  maps  and  rec¬ 
ords  in  the  Land  Office,  Bureau  of  Land 
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Management,  Federal  Building,  Billings 
Mwit. 

PEIMCIPAI.  MbUDXAK,  ICONTAMA 
BXAVntHKAO  OOUMTT 


T.  3  S.,  R.  9 

Secs,  a  to  11,  Inclusive; 
Secs.  14  to  23,  Inclusive; 
Secs.  27  to  34,  Inclusive. 


T.  IS  8.,  R.  1  E, 

Sec.  S3. 

T.  14  8.,  R.  1  E., 

Secs.  1  to  6,  inclusive; 
Secs.  8  to  17,  Inclusive; 
Secs.  20  to  29,  Inclusive; 
Secs.  31  to  36,  Inclusive. 
T.  15  S.,  R.  1  E., 

Secs.  5  and  6. 

T.  13  S.,  R.  1  W.. 

Secs.  IS  to  24,  Inclusive. 
T.  14  8..  R.  1  W., 

Secs.  31  to  36,  Inclusive. 
T.  15  S..  R.  1  W, 

Secs.  1  to  3.  Inclusive. 

T.  13  8.,  R.  a  W., 

Secs.  1  to  18,  Inclusive; 
Secs.  20  to  24,  Inclusive. 
T.  14  8.,  R.  a  W., 

Secs.  18  and  19; 

Secs.  26  to  36,  Inclusive. 
T.  15  S.,  R.  2  W, 

Secs.  5  and  6. 

Tps.  13  to  15  S.,  R.  3  W. 

Tps.  13  to  15  S.,  R.  4  W. 

T.  10  S.,  R.  5  W.. 

Secs.  3  to  8,  Inclusive; 
Secs.  17  and  18. 

T.  11  S.,  R.  5  W.. 

Secs,  a  to  11,  Inclusive; 
Secs.  14  to  23,  Inclusive; 
Secs.  26  to  35,  Inclusive. 
Tps.  13  to  15  S..  R.  5  W. 

T.  9  S..  R.  6  W, 

Secs.  4  to  9,  Inclusive; 
Secs.  16  to  21,  Inclusive; 
Secs.  28  to  30,  inclusive; 
Sec.  83. 

T.  10  S.,  R.  6  W., 

Secs.  1  to  4.  Inclusive; 
Secs.  ^0, 11, 12, 15.  and  81, 
Tps.  11  to  14  S..  R.  6  W. 

T.  15  S.,  R.  6  W., 

Secs.  2  to  10,  Inclusive; 
Secs.  17  to  20,  Inclusive. 
T.  8  8..  R.  7  W, 

Secs.  19  to  21,  Inclusive; 
Secs.  28  to  33,  inclusive. 
T.  9  S.,  R.  7  W, 

Secs.  1  to  6,  Inclusive; 
Secs.  8  to  15,  Inclusive; 
Secs.  22  to  25,  Inclusive. 

T.  10  8.,  R.  7  W, 

Secs.  6  to  8,  Inclusive; 
Secs.  17  to  22,  Inclusive; 
Secs.  27  to  36,  Inclusive. 
Tps.  11  to  14  S.,  R.  7  W. 

T.  15  S..  R.  7  W., 

Secs.  1  to  8,  Inclusive; 
Secs.  10  to  15,  Uuduslve; 
Secs.  22  to  24,  Inclusive. 

T.  4  S.,  R.  8  W, 

Sec.  31. 

T.  5  S.,  R.  8  W., 

Secs.  1  to  18,  inclusive. 

T.  8  S.,  R.  8  W, 

Secs.  23  to  26,  Inclusive; 
Secs.  35  and  36. 

.T.  9  S..  R.  8  W.. 

Sec.  7; 

Secs.  17  to  22,  Inclusive; 
Secs.  27  to  35,  inclusive. 
Tps.  10  to  14  S..  R.  8  W. 

T.  1  S.,  R.  9  W., 

Secs.  18  to  20,  Inclusive; 
Secs.  29  to  32,  Inclusive. 

T.  2  8.,  R.  9  W, 

Secs.  5  to  10,  Inclusive; 
Secs.  15  to  22,  inclusive; 
Secs.  26  to  85,  Inclusive. 


T.  4  S.,  R.  9  W., 

Secs.  2  to  11,  Inclusive; 

Secs.  14  to  36,  inclusive.' 

T.  5  S.,  R.  9  W., 

Secs.  1  to  7.  Inclusive; 

Secs.  18  and  19. 

T.  6  S.,  R.  9  W.. 

Secs.  7  and  8; 

Secs.  17  to  20,  in<dusive; 
Secs.  28  to  34.  Inclusive. 

T.  7  8.,  R.  9  W., 

Secs.  3  to  8,  Inclusive. 

T.8  8.;R.  9  W.. 

Secs.  18  to  20,  Inclusive; , 
Secs.  28  to  35,  inclusive. 

Tps.  9  to  18  8..  R.  9  W. 

T.  14  S.,  R.  9  W.. 

Secs.  1  to  8,  liMlusive; 

Secs.  11  to  15,  Inclusive; 
Secs.  22  to  27,  inclusive; 

Sec.  36. 

T.  15  S.,  R.  9  W, 

S6C.  1. 

T.  1  8.,  R.  10  W, 

Secs.  8  to  15,  inclusive. 

T.  2  S.,  R.  10  W.. 

Secs.  23  to  26.  Inclusive; 
Secs.  35  and  36. 

T.  8  S.,  R.  10  W., 

Secs.  1  and  2. 

T.  5  8.,  R.  10  W, 

Secs.  24  and  25. 

T.  6  a,  R.  10  W., 

Sec.  1; 

Secs.  11  to  14,  Inclusive; 

Secs.  16  to  36,  inclusive. 

Tps.  7  to  10  S.,  R.  10  W. 

T.  11 S.,  R.  10  W, 

Secs.  1  to  28,  Inclusive; 

Secs.  33  to  36,  Inclmlve. 

T.  12  S..  R.  10  W., 

Secs.  1  to  4,  in^usive; 

Secs.  10  to  14,  Inclusive; 

Secs.  22  to  26.  Inclusive; 

Secs.  29  to  32,  Inclusive; 

Sec.  36. 

T.  13  S.,  R.  10  W., 

Secs.  5  to  9,  Inclusive; 

Secs.  15  to  22,  Inclusive; 

Secs.  27  to  86.  Inclusive. 

T.  14  S.,  R.  10  W, 

Secs.  2  to  5,  Inclusive; 

Secs.  8  to  11,  Inclusive; 

Secs.  14, 15, 22. 23, 26,  and  27; 
Secs.  81  to  85,  Inclusive. 

T.  15  8.,  R.  10  W.. 

Secs.  2  to  11,  Inclusive; 

Secs.  15  to  22,  Inclusive. 

T.  1  N.,  R.  11  w.. 

Sec.  19; 

Secs.  26  to  36,  Inclusive. 

T.  1  8.,  R.  11  w.. 

Secs.  1  and  2; 

Secs.  5  to  8,  Inclusive; 

Secs.  17  and  18. 

T.  6S.,  R.  11  W, 

Secs.  18  and  19; 

Secs.  25  to  36,  Inclusive. 

Tps.  7  to  10  S.,  R.  11  W. 

T.  11  8.,  R.  11  W.. 

Secs.  1  to  24,  Inclusive; 

Secs.  26  to  33,  Inclusive. 

T.  12  8.,  R.  11  W., 

Secs.  5  to  8,  Inclusive; 

Secs.  18  and  36. 

T.  18  8.,  R.  11  W., 

Secs.  1,  a.  7; 

Secs.  11  to  14,  Inclusive; 

Secs.  18, 19, 80,  and  81. 

T.  14  8.,  R.  11  W., 

Secs.  4  to  10,  Inclusive; 

Secs.  15  to  23,  Inclusive; 

Secs.  25  to  36,  inclusive. 


T.  15  S.,  R.  1  W., 

Secs.  1  to  17,  Inclusive; 

Secs.  21  to  24,  inclusive; 

Secs.  26  to  28,  Inclusive; 

Secs.  34  and  35. 

T.  1  N.,  R.  12  W.. 

Secs.  3, 10,  and  11; 

8eoa  18  to  16,  inclusive; 

Secs.  23  and  24. 

T.  a  N.,  R.  12  W., 

Secs.  31  to  33,  Inclusive. 

T.  5  S.,  R.  12  W., 

Secs.  32  to  34,  Inclusive. 

T.  6  8.,  R.  12  W., 

Secs.  4  to  8,  Inclusive; 

8ecs.  18  to  36,  Inclusive. 

Tps.  7  to  10  8.,  R.  12  W. 

T.  11  8.,  R.  12  W., 

8ecs.  1  to  6,  Inclusive; 

8ecs.  8  to  17.  Inclusive; 

8ecs.  21  to  28,  Inclusive; 

Secs.  33  to  36,  Inclusive. 

T.  12  8.,  R.  12  W.. 

Secs.  1  to  4,  Inclusive; 

Secs.  10  to  15,  inclusive; 

Secs.  22  to  27,  Inclusive; 

Secs.  83  to  85,  inclusive. 

T.  13  8.,  R.  12  W.. 

Secs.  2  to  4,  Inclusive; 

Secs.  9  to  15,  Inclusive; 

Secs.  22  to  26,  Inclusive; 

Secs.  35  and  86. 

T.  14  8..  R.  12  W., 

,  Secs.  1, 12, 18. 24.  and  25. 

T.  1  N.,  R.  18  W, 

Secs.  4.  7. 8,  and  18. 

T.  a  N,  R.  13  W, 

Secs.  33  to  36,  Inclusive. 

T.  8  S..  R.  13  W., 

Secs.  1,  2; 

Secs.  11  to  15,  Inclusive; 

Secs.  21  to  28,  Inclusive; 

Secs.  31  to  36,  inclusive. 

Tps.  9  and  10  8..  R.  18  W. 

T.  11  8.,  R.  18  W, 

Secs.  1  to  9,  Inclusive; 

Secs.  17  to  21.  Inclusive; 

Secs.  28  to  88.  Inclusive. 

T.  1  N..  R.  14  W.. 

Secs.  23. 26. 27. 28,  33, 34.  and  35. 

T.  1  8.,  R.  14  W.. 

Sec.  4. 

T.  9  8..  R.  14  W, 

Secs.  1  and  2,  Inclusive; 

Secs.  10  to  16,  Inclusive; 

Sec.  19; 

Secs.  21  to  28,  Inclusive; 

Secs.  30  to  36,  Inclusive. 

T.  10  S..  R.  14  W. 

T.  11  8..  R.  14  W., 

Secs.  1  to  28,  Inclusive; 

Secs.  33  to  86,  Inclusive. 

T.  12  S..  R.  14  W., 

Secs.  1  to  4,  Inclusive; 

Secs.  9  to  11,  Inclusive; 

Sec.  16. 

T.  9  S.,  R.  15  W., 

Secs.  23  to  26,  Inclusive; 

Secs.  35  and  86. 

T.  10  S.,  R.  15  W., 

Secs.  1  to  8,  Inclusive; 

Secs.  10  to  16,  Incltulve; 

Secs.  21  to  28,  Inclusive; 

Secs.  34  to  36,  Inclusive. 

T.  4  8.,  R.  16  W., 

Secs.  17  to  20,  Inclusive; 

Secs.  28,  29,  and  88. 

T.  5  S.,  R.  16  W., 

Secs  11, 12. 14,  and  15. 

T.  3  S.,  R.  17  W, 

Secs.  14,  23,  24,  and  26. 

The  public  lands  In  the  areas  de> 
scribed  aggregate  approximatdy  664,420 
acres. 

4.  For  a  period  of  30  days  ftom  the 
date  of  publication  in  the  FEdbul  Reo- 
isTiR  this  classification  shaU  be  subject 
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to  the  exercise  of  administrative  review 
and  modification  by  the  Secretary  of  the 
Interior  as  provided  for  in  43  CFR 
2411.2c. 

Harold  Tysk. 

State  Director. 

(FA.  Doc.  67-6733;  Plied.  June  14,  1967; 
8:48  a.m.] 


[Montana  1361] 

MONTANA 

Notice  of  Classification  of  Lands  for 
Multiple  Use  Management 

JXTNE  9,  1967. 

1.  Pursuant  to  the  Act  of  September 
19,  1964  (43  U.S.C.  1411-18)  and  to  the 
relations  in  43  CFR  Parts  2410  and 
2411,  the  public  lands  within  the  areas 
described  below  together  with  any  lands 
therein  that  may  become  public  lands  in 
the  future  are  hereby  classified  for  mul¬ 
tiple-use  management.  Publication  of 
^  notice  has  the  effect  of  segregating 
the  described  lands  from  (a)  appropria¬ 
tion  only  under  the  agricultural  land 
laws  (43  UJ3.C.  Pts.  7  and  9;  25  UJS.C.  sec. 
334);  from  ssdes  imder  section  2455  of 
the  Revised  Statutes  (43  U.S.C.  1171) ; 
and  (b)  of  further  segregating  the  lands 
described  in  paragraph  5  of  this  notice 
from  the  operation  of  the  general  mining 
laws  (30  UH.C.  21),  tmd  the  lands  de¬ 
scribed  in  paragraphs  4  and  5  shall  re¬ 
main  open  to  all  other  applicable  forms 
of  appropriation.  Including  the  mining 
and  mineral  leasing  laws.  As  used  herein, 
"public  lands"  means  any  lands  with¬ 
drawn  or  reserved  by  Ehcecutive  Order  No. 
6910  of  November  26,  1934,  as  amended, 
or  within  a  grazing  district  established 
pursuant  to  the  Act  of  June  28,  1934  (48 
Stat.  1269),  as  amended,  which  are  not 
otherwise  withdrawn  or  reserved  for  a 
Federal  use  or  purpose. 

2.  Several  comments  have  been  made 
as  a  result  of  the  notice  of  proposed  clas¬ 
sification  (32  FJl.  2980,  2981)  and  the 
public  hearing  which  was  held  on  Feb¬ 
ruary  23,  1967.  All  comments  were  care¬ 
fully  cotxsidered  and  were  generally  fa¬ 
vorable.  The  record  containing  these 
comments  is  on  file  and  can  be  examined 
in  the  Missouda  District  OfBce,  Missoula, 
Mont.,  and  the  Land  OfBce,  Billings, 
Mont. 

3.  The  public  lands  affected  by  this 
classification  are  located  within  the  Gar¬ 
net  Range  and  are  shown  on  maps  on 
file  in  the  Missoula  District  OfBce,  Bu¬ 
reau  of  Land  Management,  316  Savings 
Center,  Missoula,  Mont.,  and  in  the  Land 
OfBce,  Bureau  of  Land  Management, 
Federal  Building,  Billings,  Mont. 

4.  The  lands  are  located  generally 
west  of  the  Continental  Dlvl^  between 
the  Clark  Fork  and  Blackfoot  Rivers,  and 
are  described  as  follows: 

Principal  Meridian  Montana 

PORTIONS  or  POWELL,  GRANITE,  1II8SOXILA,  AND 
LEWIS  AND  CLARK  COUNTIES 

T.  11  N..  R.  7  W„ 

Sec.  IB; 

Secs.  29  to  33,  inclusive. 


T.  11  N.,  B.  8  W., 

Secs.  3  to  11,  Inclusive; 

Secs.  13  to  36.  Inclusive. 

T.  12  N.,  R.  8  W., 

Secs.  18,  19,  and  20; 

Secs.  29  to  33,  Inclusive. 

Tps.  10.  11,  and  12  N.,  R.  9  W. 

T.  14  N.,  R.  9  W., 

Secs.  1  to  4,  Inclusive; 

Secs.  9  to  17,  inclusive; 

Secs.  19  to  36,  inclusive.  . 

Tpe.  9,  10, 11.  and  12  N.,  R.  10  W. 

T.  13  N..  R.  10  W.. 

Secs.  6.  7,  and  8; 

Secs.  17  to  20,  inclusive; 

Secs.  28  to  34,  inclusive. 

T.  14  N..  R.  10  W., 

Secs.  4  to  11,  inclusive: 

Secs.  13  to  34.  inclusive; 

Sec.  36. 

T.  16  N..  R.  10  W.. 

Secs.  29  to  32,  inclusive. 

T.9N..  R.  11  W.. 

Secs.  1  to  16,  inclusive; 

Secs.  21  to  27,  inclusive; 

Secs.  35  and  36. 

Tps.  10.  11, 12. 13.  and  14  N..  R.  11  W. 

T.  10  N..  R.  12  W,. 

Sec.  10. 

Tps.  11, 12,  13,  and  14  N.,  R.  12  W. 

Tps.  11,  12, 13. 14,  and  16  N.,  R.  18  W. 

T.  11  N..  R.  14  W., 

Secs.  1  to  27,  inclusive; 

Secs.  33  to  36,  inclusive. 

Tpe.  12  and  13  N.,  R.  14  W. 

T.  14  N.,  R.  14  W.. 

Sec.  12. 

T.  16  N..  R.  14  W., 

Secs.  2.  4,  8, 10,  and  20. 

T.  11  N.,  R.  16  W., 

Secs.  1  to  18,  inclusive; 

Secs.  21  to  24,  inclusive. 

Tpe.  12  and  18  N.,  R.  15  W. 

T.  14  N.,  R.  16  W.. 

Secs.  6  and  17. 

T.  16  N..  R.  16  W., 

Sec.  34. 

T.  11  N..  R.  16  W., 

Secs.  1  to  14,  inclusive; 

Sec.  16. 

Tps.  12  and  13  N.,  R.  16  W. 

T.  14  N.,  R.  16  W.. 

Secs.  26  and  32. 

T.  11  N.,  R.  17  W., 

Secs.  1,  2,  11,  and  12. 

T.  12  N..  B.  17  W.. 

Secs.  1  to  18,  Inclusive; 

Secs.  20  to  26,  inclusive; 

Secs.  34  to  36,  inclusive.. 

T.  13  N.,  B.  17  W., 

Secs.  1  to  4,  inclusive; 

Secs.  7  to  36,  inclusive. 

T.  12  N.,  R.  18  W., 

Secs.  1,  2,  and  8; 

Secs.  11  to  14,  inclusive. 

T.  13  N.,  R.  18  W., 

Secs.  13  to  31,  inclusive; 

Secs.  33  to  36,  inclusive. 

The  areas  described  aggregates  ap¬ 
proximately  119,400  acres  of  public  land. 

5.  As  provided  in  paragraph  1  above, 
the  following  lands  are  further  segre¬ 
gated  from  appropriation  under  the 
mining  laws: 

Peincipal  Meridian  Montana 

POWELL  OOUNTT 

T.  11  N.,  R.  8  W., 

Sec.  25.  Lots  1.  2,  17,  18,  19,  20,  21, 
and  22. 

T.  12  N.,  R.  9  W.. 

Sec.  7,  SB^SEy4: 

Sec.  8,  part  of  M.S.  2809. 

T.  14  N..  B.  9  W., 

Sec.  30,  Lot  2,  MV4  hot  8,  Lots  6 
through  16,  S^NBV4NW^.  SK^NW^, 
N^NEJ4SWi4.  N^NViSKi4. 


T*  14  N  R  10  • 

Sec.  Lots  6  through  13,  SWV4SAVi; 
Sec.  80,  Lots  5  tJirough  9,  SE^NW^. 
T.  12  N..  B.  11  W., 

Sec.  14,  NW%SW%.  SV48WV4: 

Sec.  26.  NK^,  N^SE^.  SW^SEVi. 

T*  14  R  R  11 

Sec.  18,  Lots  1  and  2.  NE%NW(4.  SW^ 
NW%; 

Sec.  23,  Lots  7,  8,  and  9; 

Sec.  26,  Lot  4,  SW^NEVi,  NEV4SE^. 

T,  13  N.,  R.  13  W., 

Sec.  12,  SWy^NW^. 

granite  countt 

T.  10  N..  R.  12  W.. 

Sec.  10.  SWy4SWV4. 

7  1 1  N  R  13  W 

Sec.  7.  Lot  3.”  NEi4SWV4.  SE*^SW^^. 

swviSEV4: 

Sec.  21.  NE^NEV4.  SV4NE%.  NV^NW^, 
SEV4NWV4: 

Sec.  22,  NW%NW%. 

T.  11  N.,  B.  14  W.. 

Sec.  14.  Lots  1.  4,  and  6.  WV^NEV4- 
T,  12  N.,  R.  14  W.. 

Sec.  4,  liOt  4; 

Sec.  6,  Lots  1  and  6.  NWV4SW^; 

Sec.  15.  Lots  4  and  18. 

KiasOULA  OOUNTT 

T.  13  N..  R.  14  W.. 

Sec.  33.  SEV4SWV4,  SWViSE^i. 

T.  14  N.,  R.  16  W., 

Sec.  17,  NEy4SEV4- 
T,  12  N.,  B.  16  W., 

Sec.  26.  SE^SE^SEi/4. 

T.  14  N.,  B.  16  W.. 

Sec.  32,  SE^SE%. 

T.  12  N.,  R.  18  W., 

Sec.  1.  SEV4SW^. 

T.  13  N.,  B.  18  W., 

Sec.  35. 17Wy4NE^. 

The  areas  described  aggregates  ap¬ 
proximately  2,146  acres  of  public  land. 

6.  For  a  period  of  30  days  interested 
parties  may  submit  comments  to  the  Sec¬ 
retary  of  the  Interior,  LLM,  721,  Wash¬ 
ington,  D.C.  20240  (43  C:FR  2411.1-2(d) ) . 

Harold  Tysk, 

State  Director. 

[F.R.  Doc.  67-6734;  Filed.  June  14.  1967; 
8:48  a.m.] 


[Utah  2912] 

UTAH 

Order  Opening  Lands  to  Mineral 
Location,  Entry  and  Patenting 
June  7,  1967. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28,  1934  (48  Stat.  1269),  as 
amended  (43  U.S.C.  315g),  the  following 
described  lands  have  been  reconveyed  to 
the  United  States: 

Salt  Lake  Meridian 

T.  2  S.,  R.  24  E.. 

Sec.  19,  E^SW^. 

The  area  described  contains  80  acres. 

2.  The  lands  are  located  in  Uintah 
County,  about  25  miles  northeast  of  the 
town  of  Vernal,  Utah.  Topography  is  fiat 
to  rolling  hills.  Soils  range  from  silty  to 
sandy  loam.  Vegetation  consists  of  big 
sage,  bitter  brush,  and  grass.  The  lands 
have  value  for  watershed,  grazing,  wild¬ 
life,  and  recreation  which  can  best  be 
managed  imder  the  principles  of  multiple 
use. 
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3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  the 
lands  will  at  10  ajn.  on  July  12,  1967, 
be  opened  to  application,  petition,  loca¬ 
tion,  and  selection.  All  valid  applications 
received  at  or  prior  to  10  a  ju.  on  July  12. 
1967,  shall  be  considered  as  simultane¬ 
ously  filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management,  Post  0£Qce  Box  11505,  Salt 
Lake  City,  Utah  84111. 

Horace  E.  Jones, 
Acting  State  Director. 

[FH.  Doc.  67-6694;  FUed,  June  14,  1667; 

8:45  a.m.) 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WaFARE 

Food  and  Drug  Administration 
ATLAS  CHEMICAL  INDUSTRIES,  INC. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b).  72  Stat.  1786;  21  UB.C.  348(b)). 
the  following  notice  is  issued: 

In  accordance  with  §  121.52  With¬ 
drawal  of  petitions  without  prejudice  of 
the  procedural  food  additive  reemlations 
(21  C:FR  121.52),  Atlas  Chemical  Indus¬ 
tries,  Inc.,  Wilniington,  Del.  19899,  has 
withdrawn  its  petition  (FAP  7A2140), 
notice  of  which  was  published  in  the 
Federal  Register  of  January  28,  1967 
(32  FJR.  1060),  proposing  an  amendment 
to  S  121.1008  Polyoxyethylene  (20)  sorbi- 
tan  tristearate  to  provide  for  the  safe  use 
of  polyoxyethylene  (20)  sorbitan  tri¬ 
stearate  as  an  agglomerating  agent  in  the 
processing  of  pectin  whereby  the  amoimt 
of  the  additive  does  not  exceed  600  parts 
per  million  of  the  finished  pectin. 

Dated:  Jime  8, 1967. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

(F.R.  Doc.  67-6727;  Filed,  June  14,  1967; 

8:48  am.] 


DIMETHYL  PHOSPHATE  OF  3-HY. 

DROXY-N-METHYL-CrS-CROTONA- 

MIDE 

Notice  of  Extension  of  Temporary 
Tolerance 

The  Shell  Chemical  Co.,  1700  K  Street 
NW.,  Washington,  D.C.  20006,  was 
granted  a  temporary  tolerance,  that  will 
expire  June  23,  1967,  of  0.2  part  per  mil¬ 
lion  for  residues  of  the  insecticide 
dimethyl  phosphate  of  3-hydroxy-N- 
methyl-ci«-crotonamlde  and  its  cho¬ 
linesterase-inhibitory  conversion  prod¬ 
ucts  in  or  on  sugarcane  (notice  was  pub¬ 
lished  June  29.  1966  (31  F.R.  8964) ).  An 
extension  of  the  temporary  tolerance  has 
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been  requested  to  permit  additional  per¬ 
formance  tests,  and  the  Commissioner  of 
Food  and  Drugs  has  determined  that 
such  extension  will  protect  the  public 
health. 

A  condition  under  which  this  tempo¬ 
rary  tolerance  is  extended  is  that  the 
insecticide  be  used  in  accord  with  the 
temporary  permit  issued  by  the  U.8. 
Department  of  Agriculture. 

This  temporary  tolerance  expires 
June  23, 1968. 

This  action  is  taken  pursuant  to  the 
authority  vested  in  the  Secretary  of 
Health,  Education,  and  Welfare  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  408(1),  68  Stat.  516;  21  UJ3.C. 
346a(J))  and  delegated  by  him  to  the 
Commissioner  of  Food  and  Drugs  (21 
CTFR  2.120). 

Dated;  June  9, 1967. 

J.K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

(FJl.  Doc.  67-6728;  FUed,  June  14,  1667; 

8:48  &.m.] 

DOW  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  for  Food 

Additive  Biuret 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  UB.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
has  been  filed  by  The  Dow  C2iemical 
Co.,  Post  0£Bce  Box  512,  Midland,  Mich. 
48641,  proposing  the  issuance  of  a  food 
additive  relation  to  provide  for  the  safe 
use  of  biuret  as  a  source  of  nonprotein 
nitrogen  in  ruminant  feeds. 

Dated:  June  8,  1967. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

tFJl.  Doc.  67-6729;  FUed.  June  14.  1967; 

8:48  am.) 

DEPARTMENT  DF  HOUSING  AND 
URBAN  DEVELOPMENT 

ACTING  ASSISTANT  REGIONAL  AD¬ 
MINISTRATOR  FOR  HOUSING  AS¬ 
SISTANCE,  REGION  IV  (CHICAGO) 

Designation 

The  officers  appointed  to  the  following 
listed  positions  in  Region  IV  (Chicago) 
are  hereby  designated  to  serve  as  Acting 
Assistant  Regional  Administrator  for 
Housing  Assistance.  Region  IV  (Chi¬ 
cago),  during  the  absence  of  the  Assist¬ 
ant  Regional  Administrator  for  Housing 
Assistance,  with  all  the  powers,  fimctions, 
and  duties  redelegated  or  assigned  to 
Assistant  Regional  Administrator  for 
Housing  Assistance:  Provided,  That  no 
officer  is  authorized  to  serve  as  Acting 
Assistant  Regional  Administrator  for 
Housing  Assistance  unless  all  other  of¬ 
ficers  whose  titles  precede  his  in  this 
designation  are  unable  to  act  by  reason 
of  absence: 
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1.  Deputy  Assistant  Regicmal  Admin- 
istrator  for  Housing  Assistance. 

2.  Director,  Housing  Development 
Division. 

3.  Director.  Housing  Management 
Dlvlskm. 

(Delegation  effective  May  4,  1962,  27  Fj{. 
4319,  May  4.  1962;  Dept.  Interim  Order  IL 
31  FJt.  816,  Jan.  21.  1966) 

Effective  as  of  the  15th  day  of  June 
1967. 

John  P.  McCollum, 
Regional  Administrator,  Region  IV. 

[F.R.  Doc.  67-6748;  FUed,  June  14,  1967; 
8:49  a.m.] 


ACTING  ASSISTANT  REGIONAL  AD- 
MINISTRATOR  FOR  METROPOLITAN 

DEVELOPMENT,  REGION  IV  (CHI- 

CAGO) 

Designation 

The  officers  appointed  to  the  following 
listed  positi(»is  in  Region  IV  (Chicago) 
are  hereby  designated  to  serve  as  Acting 
Assistant  Regional  Administraixir  for 
Metrc^litan  Develc^iment.  Ri^on  IV, 
during  the  absence  of  the  Assistant  Re¬ 
gional  Administrator  for  Metropolitan 
Development,  with  all  the  powers,  func- 
ticHis,  ‘and  duties  redelegat^  or  a^gned 
to  the  Assistant  Regional  Administrator 
for  Metropolitan  Development:  Provided, 
That  no  officer  is  authorized  to  serve  as 
Acting  Assistant  Regional  Administrator 
for  Metropolitan  Development  unless  all 
other  officers  whose  titles  precede  his  in 
this  designation  are  unable  to  act  by 
reason  of  absence: 

1.  Deputy  Assistant  Regional  Adminis¬ 
trator  for  Metropolitan  Develc^ment. 

2.  Chief,  Engineering  Branch. 

The  designation  effective  October  24, 
1964  (29  F.R.  14609.  Oct.  24.  1964),  is 
hereby  revoked. 

(Delegation  effective  May  4,  1962,  27  F.R. 
4319,  May  4,  1962;  Dept.  Interim  Order  n, 
31  FJt.  815,  Jan.  21,  1966) 

Effective  as  of  the  15th  day  of  June 
1967. 

John  P.  McCollum, 
Regional  Administrator,  Region  IV. 

(Fn.  Doc.  67-6744;  FUed,  June  14,  1967; 

8:49  a.m.] 

ACTING  REGIONAL  ADMINISTRATOR 

ET  AL,  REGION  V  (FORT  WORTH) 

Designations 

A.  The  officers  appointed  to  the  fol¬ 
lowing  listed  positions  in  Region  V  (Fort 
Worth)  are  hereby  designated  to  serve  as 
Acting  Regional  Administrator.  Region 
V,  during  the  absence  of  the  Regional 
Administrator,  with  all  the  powers,  func¬ 
tions,  and  duties  redelegated  or  assigned 
to  the  Regional  Administrator;  Provided, 
That  no  officer  is  authorized  to  serve  as 
Acting  Regional  Administrator  unless  all 
other  officers  whose  titles  precede  his  in 
this  designation  are  unable  to  act  by 
reas(m  of  absence: 

1.  Deputy  Regional  Administrator. 

2.  Regional  Counsel. 

3.  Assistant  Regional  Administrator 
for  Program  Coordination  and  Services. 
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B.  The  officers  appointed  to  the  posi¬ 
tions  in  Region  V  (Port  Worth)  listed 
under  1,  2,  3,  4,  5,  and  6  below  are  hereby 
designated  to  serve  as  the  Acting  Assist¬ 
ant  Regional  Administrator  as  specified 
l)eiow  during  the  absence  of  the  Assistant 
B^onal  Administrator  for  Housing 
Assistance;  the  Assistant  Regional  Ad¬ 
ministrator  for  Metropolitan  Devel(H>- 
ment;  the  Assistant  Regional  Adminis¬ 
trator  for  Program  Coordination  and 
Ser^ces;  the  Assistant  Regional  Admin¬ 
istrator  for  Renewal  Assistance;  the 
Assistant  Regional  Administrator  for 
PHA;  and  the  Assistant  Regional  Ad¬ 
ministrator  for  Administration,  respec¬ 
tively,  with  all  of  the  powers,  functions, 
and  duties  redelegated  or  assigned  to  the 
respective  Assistant  Regional  Adminis¬ 
trator:  Provided,  That  no  officer  is  au¬ 
thorized  to  serve  as  Acting  Assistant 
Regional  Administrator  unless  all  other 
officers  whose  titles  precede  his  in  the 
respective  designations  below  are  unable 
to  act  by  reason  of  absence: 

1.  Acting  Assistant  Regional  Admin¬ 
istrator  for  Housing  Assistance; 

a  Deputy  Assistant  Regional  Admin¬ 
istrator  for  Housing  Assistance. 

b.  Director,  Housing  Development 
Division,  Housing  Assistance  Office. 

c.  Director,  Housing  Management 
Division,  Housing  Assistance  Office. 

2.  Acting  Assistant  Regional  Admin¬ 
istrator  for  Metropolitan  Development: 

a  Deputy  Assistant  Regional  Admin¬ 
istrator  for  Metropolitan  Development. 

b.  Chief,  Finance  Branch,  Metropoli¬ 
tan  Development  Office. 

c.  Director,  Program  Field  Service 
Division,  Metropolitan  Development 
Office. 

3.  Acting  Assistant  Region^  Admin¬ 
istrator  for  Program  Coordination  and 
Services: 

a.  Assistant  to  the  Assistant  Regional 
Administrator  for  Program  Coordina¬ 
tion  and  Services,  Program  Coordination 
and  Services  Division. 

b.  Director,  Planning  Branch,  Pro¬ 
gram  Coordination  and  Services 
Division. 

c.  Director,  Relocation  Branch,  Pro¬ 
gram  Coordination  and  Services 
Division. 

4.  Acting  Assistant  Regional  Admin¬ 
istrator  for  Renewal  Assistance: 

a.  Depu^  Assistant  Regional  Admin¬ 
istrator  for  Renewal  Assistance. 

b.  Director,  Field  Service  Division, 
Renewal  Assistance  Office. 

c.  Director,  Neighborhood  Facilities 
Program,  Renewal  Assistance  Office. 

d.  Chief,  Fiscal  Management  Branch, 
Renewal  Assistance  Office. 

5.  Acting  Assistant  Regional  Admin¬ 
istrator  for  FHA: 

a.  Director,  Project  Revdew  Branch, 
Office  of  the  Assistant  Regional  Admin¬ 
istrator  for  FHA. 

b.  Director,  Low  Income  Housing  and 
Rent  Supplement  Branch,  Office  of  the 
Assistant  Regional  Administrator  for 
PHA. 

6.  Acting  Assistant  Regional  Admin¬ 
istrator  for  Administration: 

a.  Chief,  Budget  Branch,  Division  of 
Administration. 


These  designations  supersede  the  des¬ 
ignations  effective  August  27,  1965  (30 
FH.  11118,  Aug.  27, 1965). 

(Delegation  effective  May  4,  1963,  37  FJL 
4319,  May  4,  1963;  Dept.  Interim  Order  II, 
31  P.R.  815,  Jan.  31, 1966) 

Effective  date.  These  designations 
shall  be  effective  as  of  June  15,  1967. 

W.  W.  Collins, 
Regional  Administrator, 
Region  V  (Fort  Worth) . 

[F.R.  Doc.  67-6745;  Filed,  June  14,  1967; 
8:49  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-156] 

UNIVERSITY  OF  WISCONSIN 

Notice  of  Proposed  Issuance  of  Con¬ 
struction  Permit  and  Amended  Fa¬ 
cility  License 

The  Atomic  Energy  Commission  is  con¬ 
sidering  the  issuance  to  The  University 
of  Wisconsin  of  a  construction  permit, 
substantially  as  set  forth  below,  which 
would  authorize  the  installation  of  a 
modified  TRIOA  type  nuclear  reactor 
core  as  a  replacement  for  the  present  core 
and  authorize  certain  modifications  to 
the  present  control  system  in  the  existing 
reactor  located  on  the  University’s 
campus  at  Madison,  Wls. 

Upon  completion  of  the  installation  of 
the  facility  in  compliance  with  the  terms 
and  conditions  of  the  construction  per¬ 
mit,  the  Commission,  in  the  absence  of 
good  cause  to  the  contrary,  will  issue 
without  further  prior  notice  an  amended 
facility  license,  substantially  as  set  forth 
below  to  the  University,  authorizing  op¬ 
eration  of  the  reactor  at  steady  state 
power  levels  up  to  1  megawatt. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  applicant  may  file 
a  request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  the 
issuance  of  this  construction  permit  and 
amended  facility  license  may  file  a  peti¬ 
tion  for  leave  to  intervene.  A  request  for 
a  hearing  and  petitions  to  intervene  shall 
be  filed  in  accordance  with  the  provi¬ 
sions  of  the  Commission’s  rules  of  prac¬ 
tice,  10  CFR  Part  2.  If  a  request  for  a 
hearing  or  a  petition  for  leave  to  inter¬ 
vene  is  filed  within  the  time  prescribed 
in  this  notice,  a  notice  of  hearing  or  an 
appropriate  order  will  be  issued. 

For  further  details  with  respect  to  this 
proposed  issuance,  see  (1)  the  applica¬ 
tion  and  amendments  thereto,  and  (2) 
the  related  Safety  Evaluation  prepared 
by  the  Division  of  Reactor  Licensing,  aU 
of  which  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.  A  copy  of  item  (2)  above 
may  be  obtained  at  the  Commission’s 
Document  Room,  or  upon  request  ad¬ 
dressed  to  the  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.  20545,  Attention: 
Director,  Division  of  Reactor  Licensing. 


Dated  at  Bethesda,  Md.,  this  7th  day 
of  June  1967. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
Operations,  Division  of  Reac¬ 
tor  Licensing. 

Proposed  Constkuction  Pruerr 

1.  By  application  dated  July  13,  1966,  and 
amendments  thereto  dated  August  18,  1966 
and  March  8,  1967  (hereinafter  "the  applica¬ 
tion")  The  University  of  Wisconsin  requested 
authority  to  InstaU  a  modified  TRIOA  type 
nuclear  reactor  core  and  to  modify  the  con¬ 
trol  system  in  The  University  of  Wisconsin 
Nuclear  Reactor  (hereinafter  "the  reactor") 
located  on  the  University’s  campus  at  Madi¬ 
son,  Wls.  The  modified  reactor  wlU  replace 
the  reactor  previously  operated  under  Facil¬ 
ity  License  No.  R-74,  as  amended. 

3.  The  Atomic  Energy  (Commission  (“the 
Commlcslon”)  has  found  that: 

A.  The  application  complies  with  the  re¬ 
quirements  of  the  Atomic  Energy  Act  of  1964, 
as  amended  ("the  Act"),  and  the  (Commis¬ 
sion’s  regulations  set  forth  in  ’Title  10,  Chap¬ 
ter  I,  CFR; 

B.  ’The  reactor  will  be  a  utilization  facility 
as  defined  in  the  Commission’s  regulations 
contained  in  ’Title  10,  Chapter  I.  (CFR,  Part  50, 
"Licensing  of  Production  anid  Utlllzatl<m 
Faculties’’; 

C.  ’The  retu;tor  will  be  used  in  the  conduct 
of  research  and  development  actlvltlea  of  the 
types  specified  in  section  31  of  the  Act; 

D.  The  UiUverslty  of  Wisconsin  is  finan¬ 
cially  qualified  to  construct  the  reactor  in 
accordance  with  the  regulations  contained  in 
’Title  10,  (Chapter  I,  CFR; 

E.  The  University  of  Wisconsin  and  its  con¬ 
tractor,  the  General  Dynamics  Corp.,  are 
technically  qualified  to  design  and  construct 
the  reactor; 

F.  ’The  University  of  Wisconsin  has  sub¬ 
mitted  sufficient  technical  information  con¬ 
cerning  the  proposed  facility  to  provide  rea¬ 
sonable  assurance  that  the  proposed  facility 
can  be  constructed  and  operated  at  the  pro¬ 
posed  location  without  endangering  the 
health  and  safety  of  the  public; 

O.  ’The  Issuance  of  a  construction  permit 
to  ’The  University  of  Wisconsin  will  not  be 
inimical  to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  publlc^^ _ 

3.  Piursuant  to  the  Act  and  Title  10.  CFR, 
Part  50  "Licensing  of  Production  and  Utiliza¬ 
tion  Faculties”,  ths  Commission  hereby  issues 
a  construction  permit  to  The  University  of 
Wisconsin  to  construct  the  reactor  in  accord¬ 
ance  with  the  application.  ’This  permit  shall 
be  deemed  to  contain  and  be  subject  to  the 
conditions  specified  in  iJ  60.64  and  50.55  of 
said  regulations;  is  subject  to  aU  applicable 
provisions  of  the  Act  and  rules,  regulations 
and  orders  of  the  Commission  now  or  here¬ 
after  in  effect,  and  is  subject  to  the  addi¬ 
tional  conditions  specified  below; 

A.  The  earliest  c(»npletlon  date  of  the 
faculty  is  July  15. 1967.  ’The  latest  completion 
date  of  the  facility  is  November  15,  1967.  ’The 
term  "completion  date”,  as  used  herein, 
means  the  date  on  which  construction  of 
the  faculty  Is  completed  except  for  the  in¬ 
troduction  of  the  fuel  material. 

B.  The  reactor  shall  be  constructed  in 
the  reactor  facility  located  on  the  campus 
at  Madison,  Wls. 

C.  ’The  appUcant  is  authorized  in  the  con¬ 
struction  of  the  reactor  to  insert  into  the 
reactor  for  aUgnment  and  testing  purposes 
one  fuel  bun(Ue  containing  the  transient  rod 
gxiidetube  and  three  fuel  elements. 

4.  Upon  completion  of  the  construction  of 
the  reactesr  in  accordance  with  the  terms  and 
con(Utlons  of  this  permit,  upon  finding  that 
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the  facility  authorised  has  been  constructed 
and  will  operate  In  conformity  with  the  ap¬ 
plication  and  the  provisions  of  the  Act  and 
of  the  rxiles  and  regulations  of  the  Commis¬ 
sion,  and  In  the  aheenoe  of  any  good  cause 
being  shown  to  the  Commission  why  the 
granting  of  a  license  would  not  be  In  accord¬ 
ance  with  the  provisions  of  the  Act,  the  Com¬ 
mission  will  Issue  an  amended  Class  104 
license  to  the  University  of  Wisconsin  pursu¬ 
ant  to  section  104c  of  the  Act,  which  license 
shall  expire  at  midnight,  June  7.  2000. 

Dated:  June  7, 1967. 

For  the  Atomic  Energy  Commission. 

Domau)  J.  Skovholt, 
Assistant  Director  for  Reactor  Op¬ 
erations,  Division  of  Reactor 
Licensing. 

PaOPOSED  AMKirDMKNT  TO  LlCKNSE 
(License  No.  R-74;  Arndt.  8] 

The  Atomic  Eno-gy  Commission  (here¬ 
inafter  referred  to  as  “the  Commission") 
having  found  that: 

a.  The  application  for  license  compiles 
with  the  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (hereinafter  re¬ 
ferred  to  as  “the  Act")  and  the  Commission’s 
regulations  set  forth  In  Title  10,  Chapter  I, 
CFR; 

b.  TTie  reactor  has  been  constructed  In 
conformity  with  Construction  Permit  No. 

CPRR- _ and  will  cerate  In  conformity 

with  the  application  and  In  conformity  with 
the  Act  and  the  rules  and  regulations  of  the 
Commission; 

c.  There  Is  reasonable  assurance  that  the 
reactor  can  be  operated  at  the  designated  lo¬ 
cation  without  endangering  the  health  and 
safety  of  the  public; 

d.  The  University  of  Wisconsin  Is  techni¬ 
cally  and  financially  qualified  to  engage  In 
the  proposed  activities  In  accordance  with 
the  Commission's  regulations,  and  to  assume 
financUl  re^>onslblllty  for  Commission 
charges  for  special  nuclear  material; 

e.  The  possession  and  c^>eratlon  of  the  re¬ 
actor,  and  the  receipt,  possession  and  use  of 
the  special  nuclear  matolal.  In  the  mstnner 
proposed  In  the  ai^llcatlon,  will  not  be 
Inimical  to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public; 

f.  The  University  of  Wisconsin  Is  a  non¬ 
profit  educational  Institution  and  will  use 
the  reactOT  for  the  conduct  of  educational 
activities.  The  University  of  Wisconsin  Is 
therefore  exempt  from  the  financial  protec¬ 
tion  requirement  of  subsection  17()a  of  the 
Act. 

License  No.  R-74,  as  amended.  Is  amended 
In  Its  entirety,  effective  as  of  the  date  of 
Issuance  of  this  sunendment,  to  read  as 
follows: 

1.  This  license  applies  to  The  University 
of  Wisconsin  Nuclear  Reactor  with  the  In¬ 
stalled  TRIGA  nuclear  core  and  control  sys¬ 
tem  (hereinafter,  “the  reactor"),  owned  by 
The  University  of  Wisconsin  (bM%lnafter, 
“the  licensee”) .  and  located  on  the  campvis  In 
Madison,  Wls.,  and  described  In  the  licensee’s 
application  tor  license  dated  July  13,  1966, 
and  subsequent  amendments  thereto  (herein 
referred  to  as  “the  ai^illcatlon”) . 

2.  Subject  to  the  conditions  and  require¬ 
ments  InocMporated  herein,  the  Commission 
hereby  licenses  The  University  of  Wisconsin: 

A.  Pursuant  to  section  104c  of  the  Act  and 
Title  10,  CFR,  Chapter  I,  Part  60,  “Ucenslng 
of  Production  and  UtUlzation  Facilities’’  to 
possess,  use,  and  operate  the  reactor  In  ac¬ 
cordance  with  the  procedtires  and  limitations 
described  In  the  implication  and  In  this 
license; 

B.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  I,  Part  70,  “l^ieclf  1  Nuclear  Material" 
to  receive,  possess,  and  use  up  to  8.75  kilo¬ 
grams  at  contained  uranlum-236  and  up  to 


16  grams  ol  plutonium  contained  In  plu- 
tonlum-beryllliun  neutron  sources  In  con¬ 
nection  with  operation  of  the  reactOT,  and 
135.4  grams  of  contained  uranlum-235  In 
MTR  type  fuel  elements;  and 

C.  Pursuant  to  the  Act  and  Title  10,  Cm, 
Chapter  I,  Part  80,  “Licensing  of  Byproduct 
Material”,  to  possess,  but  not  to  sepcuate 
such  byiM-oduct  material  as  mr.y  be  produced 
by  cmeration  of  the  reactor. 

3.  This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified 
in  Part  20,  {30.34  of  Part  30,  ||  50.54  and 
50.59  of  Part  50,  and  |  70.32  of  Part  70,  and  is 
subject  to  all  imPiicable  provisions  of  the 
Act  and  niles,  regulations,  and  orders  of  the 
Commission  now  or  hereafter  In  effect;  and 
Is  subject  to  the  additional  conditions 
specified  or  incorporated  below: 

A.  Maximum  power  level.  The  licensee 
may  emirate  the  reactor  at  steady  state  pow¬ 
er  levels  up  to  a  maximum  of  1,000  kilo¬ 
watts  (thermal). 

B.  Technical  specifications.  The  Technical 
Specifications  contained  In  Appendix  A 
hereto  *  are  hereby  Incorptmted  In  this 
license.  Except  as  otherwise  permitted  by  the 
Act  and  the  rules,  regulations,  and  orders 
of  the  Commission,  the  licensee  shall  oper¬ 
ate  the  reactor  in  accordance  with  the  Tech¬ 
nical  Specifications.  No  changes  shall  be 
made  In  the  Technical  Specifications  unless 
authorized  by  the  Commission  as  provided 
in  I  50.50  of  10  CFR  Part  50. 

C.  Records.  In  addition  to  those  other¬ 
wise  required  under  this  license  and  appli¬ 
cable  regulations,  the  licensee  shall  keep  the 
following  records: 

(1)  Reactor  operating  records.  Including 
power  levels  and  periods  of  operation  at 
each  power  level. 

(2)  Records  showing  radioactivity  dls- 
char^  Into  the  air  or  water  beyond  the  ef¬ 
fective  control  of  the  licensee  as  measured 
at  or  prior  to  the  point  of  such  release  or 
discharge. 

(3)  Records  of  emergency  shutdowns  and 
Inadvertent  scrams.  Including  reasons  for 
emergency  shutdowns. 

(4)  Records  of  maintenance  operations 
Involving  substitutiem  or  replacement  of 
reacUN*  equipment  or  ctHnponents. 

(6)  Records  of  experiments  Installed  In¬ 
cluding  description,  reactivity  worths,  loca¬ 
tions,  exposure  time,  total  Irradiation,  and 
any  unusual  events  Involved  in  their  per¬ 
formance  and  In  their  handling. 

(6)  Records  of  tests  and  measurements 
performed  pursuant  to  the  Technical 
Specifications. 

D.  Reports.  In  addition  to  repcMts  othw- 
wlse  required  under  the  license  and  appli¬ 
cable  regulations: 

(1)  The  licensee  shall  Inform  the  Com¬ 
mission  of  any  Incident  or  condition  relating 
to  the  c^ratlcm  of  the  reactor  which  pre¬ 
vented  or  could  have  prevented  a  nuclear 
s}rstem  from  performing  Its  safety  fimctlon 
as  described  In  the  Technical  Specifications. 
Rot  each  such  occurrence,  the  licensee  shall 
promptly  notify  by  telephone  or  telegraph, 
the  Director  of  the  appropriate  Atmnlc  En¬ 
ergy  Ccunmlssion  Regional  Compliance  Of¬ 
fice  listed  In  Appendix  D  of  10  CFR  Part  20 
ajid  shall  submit  within  ten  (10)  dajrs  a  re¬ 
port  In  writing  to  the  Director,  Division  of 
Reactor  Licensing  (hereinafter.  Director, 
DRL)  with  a  copy  to  the  Regional  Com¬ 
pliance  Office. 

(2)  The  licensee  shall  report  to  the  Direc¬ 
tor,  DRL,  in  writing  within  thirty  (30)  days 
of  its  occurrence  any  substantial  variance 
disclosed  by  operation  of  the  reactor  from 
performance  specifications  contained  In  the 

1  This  item  was  not  filed  with  the  Office  of 
the  Federal  Register  but  Is  available  for  In¬ 
spection  In  the  Public  Document  Room  of 
the  Atomic  Energy  Commission. 


Safety  Analysis  Report  or  the  TechQlcsi 
Specifications. 

(3)  The  licensee  shall  report  to  the  Direc¬ 
tor.  DRL,  In  writing  within  thirty  (30)  dayi 
of  Its  occurrence  any  significant  change  tn 
transient  or  accident  analysis,  as  described 
In  the  Safety  Analysis  Report. 

4.  This  license  shall  expire  at  midnight, 
June  7, 2000. 

Date  of  issuance : 

For  the  Atomic  Energy  Commission. 

Director, 

Division  of  Reactor  Licensing. 

[FR.  Doc.  67-6688;  Filed,  June  14,  1967; 
8:45  am.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  18518] 

SKYMASTER,  INC,  ET  AL. 

Notice  of  Proposed  Approval  of  Con¬ 
trol  and  Interlocking  Relationships 

Application  of  Skjmiaster,  Inc.;  Coast 
Carloading  C7o.,  Inc.;  Coast  Cartage  Co^ 
Inc.;  Art’s  Transfer  and  Storage  Co., 
Inc.;  Coast  Transfer  Co.;  Coast  Triad, 
Inc.;  Coast  Leasing  Co..  Inc.;  Mrs.  E.  L. 
Mclntirre;  Jean  M.  Baker  and  Harry  M. 
Baker;  for  approval  of  common  control 
cmd  interlocking  relationships;  Docket 
18518. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b), 
that  the  undersigned  intends  to  issue  the 
attached  order  under  delegated  author¬ 
ity.  Interested  parties  are  hereby  afforded 
a  period  of  15  days  from  the  date  of  serv¬ 
ice  within  which  to  file  comments  or 
request  a  hearing  with  respect  to  the 
action  proposed  in  the  order. 

Dated  at  Washington,  D.C..  June  9, 
1967. 

[SEAL]  A.  M.  Andrews, 

Director, 

Bureau  of  Operating  Rights. 

OROB  ApFKOVINO  OONTXOl.  AND  InTBLOCKINC 
lUmATIONSHIPS 

Issued  under  delegated  authority.  Applica¬ 
tion  of  Skymaster,  Inc.,  Coast  Carloedlng 
Co.,  Inc.,  Coast  Cartage  Co..  Inc.,  Art'i 
Transfer  and  Storage  Co.,  Inc.,  Coast  Trans¬ 
fer  Co..  Coast  Triad,  Inc.,  Coast  Leasing  Co., 
Inc.,  Mrs.  E.  L.  McIntyre,  Jean  M.  Baker,  and 
Bari7  M.  Baker,  Docket  18618;  for  approval  of 
common  control  and  Interlocking  relation¬ 
ships  and  other  relief  under  sections  408  and 
409  of  the  Federal  Aviation  Act  of  1958,  as 
amended. 

By  Joint  application  filed  May  6,  1967, 
Skymaster,  Inc.  (Skymaster),  Coast  Car¬ 
loading  Co.,  Inc.  ((^loading).  Coast 
Cartage  Co.,  Inc.  (Cartage),  Art’s  Transfer 
and  Storage  Co.,  Inc.  (Storage) ,  Coast  Trans¬ 
fer  Ck>.  (Transfer).  Coast  Triad,  Inc. 
(Triad),  Coast  Leasing  Co.  (Leasing),  Mrs. 

E.  L.  McIntyre,  Mrs.  Jean  M.  Baker,  and  Mr. 
Harry  M.  Baker,  request  approval  of  the 
cemunon  control  relationships  proposed 
among  the  corporate  applicants  pursuant  to 
section  408  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (the  Act)  and  approval  of 
contemplated  interlocking  relationships  by 
virtue  of  c^ces,  dlrectcoahlps,  and  stock 
holdings  In  the  corporate  applicants  by  the 
Individual  applicants  pursuant  to  section 
409  of  the  Act. 

SkymastM*.  a  newly  Incorporated  entity 
organized  for  the  purpose  of  engaging  in  air 
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freight  forwarding  aotlTtklflB,  to  currently 
weklng  authority  from  tlie  Boerd  to  opente 
M  a  domestic  and  international  air  freight 
forwarder;  until  such  authority  U  granted 
by  the  Board,  Skymaster  will  remain  inactive. 
Iherefore,  for  the  purpose  of  this  proceeding, 
Skymaster  will  be  oonsldMed  an  air  carrier. 

The  activities  of  the  other  corporate 
applicants  follow: 

A.  Carloading  Is  a  surface  freight  forwarder 
operating  under  ICO  authority  FF-82, 
which  authorlaes  surface  freight  forwarding 
activities  between  California,  on  the  one 
band,  and  Oregon,  Washington,  Canada, 
Alaska,  and  Idaho,  on  the  other  hand. 

B.  Cartage,  Storage  and  Transfer  engage 
In  local  cartage  activities,  all  Intrastate 


within  the  boundaries  of  Oalifomla,  Wash¬ 
ington.  and  Oregon  reepeoilvely. 

O.  Triad  and  Iieaelng  engage  in  the  leasing 
of  motor  vehicles.* 

Oartage  owns  100  pwcent  of  the  outstand¬ 
ing  and  Issued  stock  of  Oarloading,  Storage. 
Transfer  and  Skymaster.  Oartage  to  in  turn 
owned  by  Mrs.  E.  L.  McIntyre,  50  percent; 
Mrs.  Jean  M.  Baker,  25  percent;  and  Mr. 
Harry  M.  Baker.  25  percent.  In  addition  to 
the  conunon  control  relationships,  as  stated 
above,  the  applicants  are  also  requesting 
approval  of  the  following  Interlocking  rela¬ 
tionships  between  Skymaster  and  the  other 
corporate  applicants: 

*  Our  action  herein  does  not  extend  to 
Triad  and  Leasing  as  such  companies  are  not 
deemed  to  be  subject  to  the  Act. 


COMPSNT  AND  POSITION  HELD  BT  APPUCANTS 


Mrs.  E.  L.  McIntyre 

Mr.  Harry  M.  Baker 

Mrs.  Jean  M.  Baker 

Skymaster - - - 

CvkMKiing . 

Vice  President,  ’Treasurer, 
Direetor. 

Vice  Preeident,  ’Tressurer, 
Director. 

Vice  President,  Treasurer, 
Director. 

President,  Director . 

President,  Director . 

Secretary,  Direetor. 

Secretary,  Director. 

Secretary,  Director. 

Secretary,  Director. 
Secretary,  Director. 

President,  'Treasurer,  Director. . 
President,  Treasurer,  Director.  . 

No  comments  relative  to  the  joint  applica¬ 
tion  or  request  for  a  hearing  have  been 
received. 

Notice  of  intent  to  dispose  of  the  applica¬ 
tion  without  a  bearing  has  been  published 
In  the  Fedebal  Register,  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  to 
the  Attorney  General  not  later  than  the  day 
following  the  date  of  such  publication,  both 
In  accordance  with  the  requirements  of  sec¬ 
tion  408(b)  of  the  Act. 

Upon  consideration  of  the  joint  applica¬ 
tion,  It  Is  concluded  that  Skymaster  will  be 
sn  sir  carrier  within  the  meaning  of  section 
408  of  the  Act,  that  Carloading.  Cartage, 
Storage  and  Transfer  are  common  carriers 
within  the  meaning  of  section  406  of  the  Act, 
and  that  the  common  control  of  Skymaster, 
Carloading,  Cartage,  Storage,  and  Transfer 
by  Mr.  Han7  M.  Baker,  Mrs.  E.  L.  McIntyre, 
and  Mrs.  Jean  M.  Baker  Is  subject  to  that 
lectlon  of  the  Act. 

However,  It  has  been  further  concluded 
that  such  control  relationships  do  not  affect 
the  control  of  an  air  carrier  directly  engaged 
In  the  operation  of  aircraft  In  air  transporta¬ 
tion,  do  not  result  in  creating  a  monopoly, 
and  do  not  restrain  competition.  Further¬ 
more,  no  person  disclosing  a  substantial  In¬ 
terest  In  the  proceeding  Is  currently  request¬ 
ing  a  hearing  and  It  Is  found  that  the  public 
Interest  does  not  require  a  hearing.  The  con¬ 
trol  relationships  are  similar  to  others  which 
have  been  approved  by  the  Board  and  essen¬ 
tially  do  not  present  any  new  substantive 
Issues.*  It  therefore  appears  that  approval  of 
the  control  relationships  would  not  be  In¬ 
consistent  with  the  public  Interest.  However, 
should  the  operations  of  Cartage,  Storage 
and  Transfer  expand  beyond  the  boundaries 
of  the  States  In  which  they  presently  operate, 
new  issues  would  be  raised  which  could  only 
be  resolved  upon  the  filing  of  a  further  ap¬ 
plication  for  prior  approval  by  the  Board. 
Accordingly,  approval  ot  the  Instant  rela¬ 
tionships  will  be  conditioned  so  that  such 
approval  shall  be  effective  only  so  long  as  the 
operation  of  motor  vehicles  by  Cartage,  Stor¬ 
age  and  Transfer  are  confined  to  the  States 
In  which  they  presently  cqierats. 


'  Cf.  Mark  IV  Air  Freight,  Inc.,  et  al..  Docket 
16233,  Order  B-22451.  July  10,  1065.  See  also 
Order  £-22166.  May  IS.  I06S;  Order  B-24481, 
Dec.  6,  1066. 


It  Is  also  found  that  Interlocking  relation¬ 
ships  within  tbs  scope  of  section  400  of  the 
Act  will  result  from  the  holding  by  the  In¬ 
dividual  applicants  of  the  positions  described 
herein.  However,  It  Is  concluded  that  a  due 
showing  has  been  made  In  the  form  and 
manner  prescribed  by  Part  251  of  the  Beard’s 
Economic  Regulations  that  the  Interlocking 
relationships  will  not  adversely  affect  the 
public  Interest. 

Pursuant  to  authority  duly  delegated  by 
the  Board  In  the  Board’s  Regulations,  14  CFR 
385.13,  It  is  found  that  the  foregoing  control 
relationships  should  be  approved  under  sec¬ 
tion  408(b)  of  the  Act  without  a  hearing,  and 
that  the  Interlocking  relationships  should 
be  approved  under  section  400. 

Accordingly,  it  to  ordered: 

1.  ’That  the  contred  relationships  resulting 
freon  the  common  control  by  Mrs.  S.  L. 
McIntyre,  Mr.  Harry  M.  Baker,  and  Mrs.  Jeem 
M.  Baker  of  Skymaster.  Carloading.  Cartage, 
Storage  and  ’Transfer  be  and  they  hereby  ore 
approved; 

2.  ’Tha^  subject  to  the  provisions  of  Part 
251  of  the  Board’s  Economic  Regulations,  as 
now  in  effect  mr  as  hereafter  amended,  the 
Interlocking  relationships  heretofore  de¬ 
scribed  be  and  they  hereby  are  approved; 

3.  That  the  approvals  herein  shall  be  ef¬ 
fective  only  so  long  as  the  operation  of 
motor  vehicles  by  the  corpeuate  applicants 
is  limited  to  the  States  In  which  they  pres¬ 
ently  operate;  and 

4.  ’That  except  to  the  extent  granted 
herein,  the  iq>pllcatlon  be  and  it  hereby  U 
dismissed. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  piusuant  to  the  Board’s 
regulations,  14  CFR  385.50,  may  fils  such 
petitions  within  10  days  after  the  date  of 
service  of  this  (Hder. 

’This  order  shall  be  effective  and  beemne 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  unless 
within  such  period  a  petition  for  review 
thereof  to  filed,  or  the  Board  gives  notice 
that  It  will  review  this  order  on  its  own 
motion. 

By:  A.  M.  Andrews, 

Director, 

Bureau  of  Operating  Rights. 

[SBAL]  Harold  R.  Sandkrsoh. 

Seoretaxy. 

[FJl.  Doa  67-6786;  PUed.  Juns  14,  1067; 

8:48  ajn.] 


[Dodrs«  MO.  17838] 

CONDOR  FLUGDIENSTGjn.b.H. 

Noticto  of  Oral  Argumont 

Notice  l6  hereby  given,  purguant  to  the 
proYlslone  of  the  Federal  Aviation  Act  of 
1958,  aa  amended,  that  (Hid  argument 
In  the  above-entitled  proceeding  is  as¬ 
signed  to  be  heard  on  July  12,  1967,  at 
10  ajn.,  e.da.t..  In  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue  NW.. 
Washingixm,  D.C.,  before  the  Board. 

Dated  at  Washington,  D.C.,  June  9, 
1967. 

[SEAL]  FhANCIS  W.  BBOWX, 

Chief  Examiner. 

[PH.  Doc.  67-6737;  PUed.  June  14,  1067; 
8:48  a.m.] 


(Docket  No.  16857] 

MOTOR  CARRIER-AIR  FREIGHT  FOR¬ 
WARDER  INVESTIGATION 

Notice  of  Postponement 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
the  above-entitled  matter  now  as¬ 
signed  for  July  12  is  postponed  to  July 
19.  1967.  at  10  ajn.  e.dA.t..  Room 
1027,  Universal  Building.  1825  Connecti¬ 
cut  Avenue  NW.,  Washington,  D.C.,  be¬ 
fore  the  Board. 

Dated  at  Washington,  D.C.,  June  9, 
1967. 

[  SEAL  1  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  67-6738;  Piled,  Jvme  14.  1967; 
8:46  Rjn.] 


FEDERAL  MARITIME  COMMISSION 

COMPAGNIE  MARITIME  BELGE,  S.A., 
AND  ARMEMENT  DEPPE,  S.A. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  Is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  SUt.  763,  46 
U.S.C.814). 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW., 
Room  609;  or  may  Inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  with  refer¬ 
ence  to  an  agreement  Including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.  20573,  within 
20  days  after  publication  of  this  notice  in 
the  Federal  Register.  A  copy  of  any  such 
statement  should  also  be  forwarded  to 
the  party  filing  the  agreement  (as  Indi¬ 
cated  hereinafter)  and  the  comments 
should  indicate  that  this  has  been  done. 
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Notice  of  agreement  filed  for  approval 
by: 

Mr.  Bdwln  Ixmgoope,  HUl,  Betts,  Taznaoks, 
PreehlU  and  Longcope,  30  Broadway,  New 
York,  N.Y.  10004. 

Agreement  8610-2,  between  Com- 
pagnle  Maritime  Beige,  8A.,  and  Arme- 
ment  Deppe,  S.A.,  modifies  the  basic 
agreement  to  provide  for  the  extension 
of  its  geographic  scope  to  include  (1) 
North  Atlantic  ports,  (2)  Mexican  East 
Coast  ports  and  (3)  United  Kingdom 
ports. 

Dated:  June  12, 1967. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[FJt.  Doc.  67-6718;  PUed,  June  14,  1067; 
8:47  a.m.] 


[Agreement  7838] 

NEDLLOYO  &  HOEGH  LINES 


NoHce  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreonent  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shlpi^ng  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW., 
Room  609;  or  may  inspect  agreements 
at  the  offices  of  the  District  Managers, 
new  YoiIe,  N.T..  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  a]H>roval 
by: 

Mr.  Edward  P.  Cotter, 

Charrler  and  McAteer,  Inc., 

1760  Pennsylvania  Avenue  NW., 

Washington,  D.C.  20006. 

Agreement  7838-5,  between  Nedlloyd 
Lines  and  Hoegh  Lines,  modifies  the 
scope  of  the  basic  agreement  as  defined 
in  Article  1  by  substituting  for  the  word 
“Malaysia”  the  words  “Malajra,  Singa¬ 
pore,  Sarawak,  Brunei,  North  Borneo” 
and  also  serves  notice  of  the  withdrawal 
of  A/S  Atlantica  as  a  party  to  the  agree¬ 
ment. 


Dated:  June  12,  1967. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Thomas  Lisi, 
Secretary. 

[PJl.  Doc.  67-6730;  PUed,  June  14.  1067; 
8:47  ajn.] 


WELCOME  SHIPPING  CO.  AND 
ORIENT  OVERSEAS  LINE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
D.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  CMnmisslon,  1321  H  Street,  NW., 
Room  609;  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer¬ 
ence  to  an  agreement  including  a  re¬ 
quest  for  hearing,  if  desired,  may  be  sub¬ 
mitted  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  K.  W.  Schmolze,  Vice  President, 

Thor  Eckert  &  Co.,  Inc., 

19  RectOT  Street, 

New  York,  N.Y.  10006. 

Agreement  9634,  between  Welcome 
Shipping  Co.  (WSC)  and  Orient  Over¬ 
seas  Line  (OOL) ,  covers  the  transporta¬ 
tion  of  rubber  under  through  bills  of 
lading  from  Indonesia  to  UB.  Atlantic 
and  Gulf  ports  with  transshi[»nent  at 
Singapore  and  ports  in  Malaysia  under 
terms  and  conditions  as  set  forth  in  the 
agreement. 

Dated:  June  12,  1967. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[PJt.  Doc.  67-6721;  PUed,  Jime  14,  1967; 

8:47  ajn.] 


[Independent  Ocean  Freight  Forwarder  Li¬ 
cense  No.  1070] 

ADELINO  J.  VAZQUEZ 
Order  To  Show  Cause 

On  May  19,  1967,  the  National  Orange 
Mutual  Insurance  (To.  notified  the  Com¬ 
mission  that  the  surety  bond  filed  pur¬ 
suant  to  secticm  44(c),  Shipping  Act, 
1916  (46  UB.C.  841b) ,  by  Adeline  J.  Vaz¬ 
quez,  77  Ferry  Street,  Newark,  N.J.  07105, 
would  be  canceled  effective  June  18, 1967. 

Section  44(c)  of  the  Shipping  Act, 
1916  (46  UB.C.  841b)  and  §  510.5(f)  of 
General  Order  4  (46  (3FR) ,  provide  that 
no  license  shall  remain  in  force  unless 
such  forwarder  shall  have  furnished  a 
bond. 

Section  44(d)  of  the  Shipping  Act, 
1916  (46  UB.C.  841b),  provides  that  li¬ 
censes  may,  after  notice  and  hearing,  be 
suspended  or  revoked  for  willful  failure 
to  comply  with  any  provision  of  the  Act, 


or  with  any  lawful  rule  of  the  CMomis- 
sion  promiUgated  thereunder. 

Now,  therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  MariUmt 
Commission,  as  set  forth  in  Manual  of 
Orders,  Commission  Order  201.1  (tt. 
vised) ,  section  6.03. 

It  is  ordered.  That  Adelino  J.  Vazqu« 
on  or  before  June  14,  1967,  either  (i) 
submit  a  valid  bond  effective  on  or  iKfore 
June  18,  1967,  or  (2)  show  cause  in  writ¬ 
ing  or  request  a  hearing  to  be  held  at 
10  ajn.  on  June  15,  1967,  in  Room  505 
Federal  Maritime  Commission.  1321  H 
Street  NW.,  Washington,  D.C.  20573,  to 
show  cause  why  its  license  should  not  be 
suspended  or  revoked  pursuant  to  sec¬ 
tion  44(d) ,  Shipping  Act,  1916. 

It  is  further  ordered.  That  License  No. 
1070  be  forthwith  revoked  if  the  licensee 
fails  to  comply  with  this  order. 

It  is  further  ordered.  That  a  copy  of 
this  order  to  show  cause  and  all  subse¬ 
quent  orders  in  this  matter  be  served 
upon  the  licensee  and  be  published  in 
the  Federal  Register. 

James  E.  Mazure,' 
Director. 

Bureau  of  Domestic  Regulation. 

[P.R.  Doc.  67-6719;  Piled,  June  14,  1M7; 

8:47  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

June  9,  1967. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock.  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per¬ 
cent  convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwlM  than  on  a  national  securities 
exchange  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  investors; 

It  is  ordered,  Pursuant  to  section 
15(0  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  Uie  period  June 
12,  1967,  through  Jime  21,  1967,  both 
dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

[PJt.  Doc.  67-6695;  Piled,  June  14,  1967; 

8:46  ajn.j 


[PUe  No.  1-1686] 

LINCOLN  PRINTING  CO. 
Order  Suspending  Trading 

June  9,  1967. 

The  common  stock,  50  cents  par  value, 
and  the  $3A0  cumulative  preferred  stock 
no  par  value,  of  Unooln  Printing  Co., 
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laying  listed  and  registered  on  the  Mid- 
vest  Stock  Ebcchange  pursuant  to  the 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  the  8  percent  convertible 
debenture  bonds  due  March  13,  1968, 
tying  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro¬ 
tection  of  investors; 

It  is  ordered.  Pursuant  to  sections 
15(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  Midwest  Stock  Ex¬ 
change  and  otherwise  than  on  a  national 
securities  exchange  be  summarily  sus¬ 
pended,  this  order  to  be  effective  for  the 
period  June  12,  1967,  through  June  21, 
1967,  both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(P.R.  Doc.  67-6696:  Piled,  June  14,  1967; 

8:46  am.] 


NUCLEONIC  CORPORATION 
OF  AMERICA 

Order  Suspending  Trading 

June  9, 1967. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  siunmaiy 
suspension  of  trading  in  the  common 
stock  of  Nucleonic  Corporation  of  Amer¬ 
ica,  196  DeOraw  Street,  Brooklyn,  N.Y., 
and  all  other  securities  of  Nucleonic  Cor¬ 
poration  of  America  being  traded  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Secmlties  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwi^  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
June  12,  1967,  through  June  21,  1967, 
both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

IP.R.  Doc.  V1-W9T.  Piled,  June  14,  1967; 

8:45  a.ni.] 


(PUe  No.  0-603] 

PAKCO  COMPANIES,  INC. 

Order  Suspending  Trading 

June  9, 1967. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  conunon 
stock  of  Pakoo  Companies,  Inc.,  and  all 
other  securities  of  Pakco  Companies, 
Inc.,  being  traded  otherwise  them  on  a 
national  securities  exchange  is  required 
In  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

It  is  ordered,  Pursutuit  to  section  lS(c) 
(S)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
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exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
June  12,  1967,  through  Jime  21,  1967, 
both  dat^  Inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  67-6608:  Piled,  June  14,  1967: 
8:45  am.] 

(PUe  No.  811-1389] 

S  &  P  NATIONAL  CORP. 

Order  Suspending  Trading 

June  9, 1967. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Cmnmission  that  the  summary 
suspension  of  trading  in  the  ccHnmon  and 
Class  A  stock  of  S  &  P  National  Corp. 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Elxchange  Act 
of  1934,  that  trading  in  such  securities 
otherwi^  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  June 

11,  1967,  through  June  20,  1967,  both 
dates  inclusive. 

By  the  Commission. 

(seal!  Orval  L.  DuBois, 

Secretary. 

[PJt.  Doc.  67-6699:  PUed,  June  14,  1967; 
8:46  am.] 

[PUe  No.  1-4407] 

SPORTS  ARENAS,  INC. 

Order  Suspending  Trading 

June  9,  1967. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commlssioh  that  the  summary 
suspension  of  trading  in  the  common 
stock.  1  cent  par  value  of  Sports  Arenas, 
Inc.,  and  the  6  percent  convertible  de¬ 
bentures  being  traded  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro¬ 
tection  of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  June 

12,  1967,  through  June  21.  1967,  both 
dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(PJR.  Doc.  67-6700:  PUed,  June  14,  1967; 
8:46  am.] 


STEEL  CREST  HOMES,  INC. 

Order  Suspending  Trading 

June  9,  1967. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  conmum 
stock  of  Steel  Crest  Homes,  Inc.,  King  of 
Prussia,  Pa.,  and  all  other  securities  ot 
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Ste^l  Crest  Homes,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  sectkxi  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  su^iended.  this 
order  to  be  effective  for  the  period  June 
11.  1967,  through  June  20,  1967,  both 
dates  inclusive. 

By  the  (Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  67-6701:  PUed,  June  14,  1967: 
8:46  am.] 


UNDERWATER  STORAGE,  INC. 

Order  Suspending  Trading 

June  9,  1967. 

It  {q>pearing  to  the  Securities  and  Ebc- 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Underwater  Storage,  Inc.,  othn*- 
wise  than  on  a  national  securities  ex¬ 
change  is  required  in  the  public  interest 
and  for  the  protectl<m  of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  SMurlties  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  June 
12,  1967,  through  June  21,  1967,  both 
dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(PJt.  Doc.  67-6702;  PUed,  June  14,  1967; 

8:46  am.] 

(PUe  No.  1-4371] 

WESTEC  CORP. 

Order  Suspending  Trading 

June  9,  1967. 

The  common  stock,  10  cents  par  value, 
of  Westec  Corp.,  being  listed  and  regis¬ 
tered  on  the  American  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other 
securities  of  Westec  Corp..  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  tlie  summary 
smpension  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  pidillc  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  sections  15(c) 
(5)  and  19(a)  (4)  ot  the  Securities  Ex¬ 
change  Act  of  1934,  that  trading  in  such 
secmlties  on  the  American  Stock  Ex¬ 
change  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  June  12.  1967,  through  June 
21, 1967,  both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(FJl.  Doe.  67-6708;  PUed,  June  14.  1967; 

6:46  am.] 
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FEDERAL  POWER  COMMISSION 

[Docket  Nos.  0-8804.  etc.] 

ATLANTIC  RICHFIELD  CO.  ET  AL 
NoHc*  of  Application*  for  Cortiflccites, 

Abandonment  of  Service  and  Peti* 

Hons  To  Amend  Certificates  ' 

Jxmz  7,  1967. 

Take  notice  that  each  of  the  AivU- 
cants  listed  herein  has  filed  eui  appli¬ 
cation  or  petition  pursuant  to  section  7 
of  the  Natural  Oas  Act  for  authorization 
to  sell  natural  gas  in  interstate  ctnn- 
merce  or  to  abandon  service  heretofore 
authorized  as  described  herein,  all  as 
more  fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  in  ac- 
cordsmce  with  the  rules  at  practice  and 
procedure  (18  CITTl  1.8  or  1.10)  on  or  be¬ 
fore  June  29,  1967. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Juris^tion  cmiferred  upon  the 
Federal  Power  C:k>mmission  by  sections 
7  and  IS  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Cmnmission  on 
all  applications  in  which  no  protest  or 
petition  to  intervene  is  filed  within  tte 
time  r^ulred  herein  if  the  Commis¬ 
sion  on  its  own  review  of  the  matter  be¬ 
lieves  that  a  grant  of  the  certificates  or 
the  authorization  for  the  proposed 
abandonment  is  required  by  the  public 
convenience  and  necessity.  Where  a  pro¬ 
test  or  petition  for  leave  to  intervene  is 
timely  filed,  or  where  the  Ccmunission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  such 
hearing  will  be  duly  given:  Provided, 
however,  lhat  pursuant  to  §  2.56,  Part  2, 
Statonent  of  General  Policy  and  Inter¬ 
pretations,  Chapter  I  of  Title  18  of  the 
Code  ot  Federal  Regulations,  as 
amended,  all  permanent  c«iificat»  of 
public  convenience  and  necessity  grant¬ 
ing  i4>plicatioDS,  filed  after  April  IS, 
1965,  without  further  imtice,  will  con¬ 
tain  a  condition  precluding  any  filing  of 
an  increased  rate  at  a  price  in  excess  of 
that  designated  for  the  particular  area 
of  production  for  the  period  prescribed 
therein  unless  at  the  time  of  filing  such 
certificate  application,  or  within  the  time 
fixed  herein  for  the  filing  of  protests  or 
petitions  to  intervene  the  Applicant  in¬ 
dicates  in  writing  that  it  is  unwilling  to 
accept  such  a  condition.  In  the  event 
Applicant  is  unwilling  to  accept  such 
condition  the  application  will  be  set  for 
formal  hearing. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  tt  will  be 
unnecessary  for  Applicants  to  iqjpear  or 
be  r^resented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

>  This  notice  does  not  provide  for  conaoll- 
datlon  for  bearing  of  the  several  matters  cov¬ 
ered  herein,  nor  shoold  It  be  so  construed. 


Docket  Na. 
•ad  dsU  filed 


0-88M . 

CS-7-M 


G  38M . 

0  7-27^8 

o-7m . 

C4-3-(57 


a-722S . 

C  4-3-67 

0-7648 . 

4-11-67 » 


0-11817 . 

D  5-26-67* 

0-11867 . 

D  6-25-67 < 

0-12664 . . 

D  6-28-67 

0-12860 . 

D  6-2-66* 


0-18216 . 

D  5-28-67  ‘ 

0-1^ . 

E  8-28-67 


0-14826 . 

D  6-26-67 


0-16803 . 

D  6-25-67  ‘ 

0-17246 . 

D  5-24-67* 

0-17248 . . 

D  5-24-67* 

0-18112 . . 

6-8-67» 


0-18871 . 

C  6-31-67 


CI60-216.. 

4-4-67* 


0160-681 . 

CAD  6-22-67 


0161-801.. 

4-4-67* 


CI61-1778-.. 
E  6-28-67 


€163-1138... 
C  6-28-67 


CI64-898.... 
X  6-18-67 


CI64-846.... 
C  6-26-67 


CI64-1211... 
E  6-22-67 


CI66-66 . 

E  6-28-67 


CI66-653... 
D  6-28-67 


CI66-866.-. 
C  6-26-67 


CI67-3B5.... 
C  4-28-67 


Applicant 


AtUntle  Richfield  Co.,*  Poet 
Office  Bos  2818,  DaUas,  Tex. 
76221. 

_ do . . . . . 


Standard  Oil  Co.  of  Texas,  a 
division  of  Chevron  OQ  Co.  ,* 
Poet  Office  Box  1248, 

Houaton,  Tax.  77001. 

- do _ _ _ _ .... 


Mobil  Oil  Corp.,  Poet  Office 
Box  2444,  Hooeton,  Tex. 
77001. 

Mobil  Oil  Corp.  (partial 
abandonment). 

- do . . . . . . 


•do. 


Cabot  Corp.  (8W)  (Operator), 
et  al..  Post  Office  Box  1101, 
Pampa,  Tex.  78065. 

Mobil  Oil  Corp.  (partial 
abandonment). 

Fred  Whitaker  (Operator)  et  at 
(snoceseor  to  Intematianal 
Helium,  Inc.  (Operator)  at 
al.),  c/o  Tom  Roberts, 
attorney,  201  Whitaker  Bldg., 
CartbaRe,  Tex.  76633. 

Onlf  Oil  Carp.,  Poet  Office  Box 
1680,  Tulsa,  Okla.  74102. 

Mobil  OH  Corp.  (partial 
abandonment). 

Mobil  Oil  Corp.  (Operator) 
at  M 


Petroleum  Coneultantx,  Inc. 
(Operator)  et  al.  (fannerly 
Val  R.  Reese  &  Associatee, 
Inc.  (Operator)  et  al.),  2820 
Ontraf  Ave.,  8E.,  Albuquer¬ 
que,  N.  Mex.  87106. 

Attoc  Ofi  A  Oae  Oo.,  2000  Pirat 
Netiona]  Bank  Bldg.,  Dallas, 
Tex.  76202. 

Petroleum  Consultants,  Inc. 
(Operator)  et  al.  (formerly 
Val  R.  Reese  A  Assodates, 
Inc.  (Operator)  et  el.). 

Continental  Oil  Co.  (Operator) 
et  al..  Poet  Office  Box  2187, 
Houston,  Tex.  77001. 

Petroleum  Consultants,  Inc. 
(formerly  Val  R.  Reese  A 
Associatee,  Inc.). 

Conroy,  Inc.  (successor  to 
South  Texas  Development 
Co.,  Operator),  1100  Alamo 
National  Bldg.,  San  Antonio, 
Tex.  78206. 

Harper  Oil  Co.  (Operator)  et 
al.,  804  Hightower  Bldg., 
Oklahoma  City,  Okla.  78162. 

Ralph  L.  Warner  (suooeeeor  to 
R.  Q.  Lawton),  106  Lee  Bt., 
Oassaway,  W.  Va.  26624. 

Tenneoo  Oil  Co.  (Operator)  et 
al..  Post  Office  Box  2611, 
Houston,  Tax.  77001. 

R.  R.  Sheets  (snoeeasor  to  Fred 
V.  Shadid,  et  al.),  646  North¬ 
east  68d  St.,  Okbihorna  City, 
Okla.  75106. 

The  Permian  Corp.  (successor 
to  McWood  Corp.,  Operator), 
Post  Office  Box  8118,  Mid¬ 
land,  Tex.  78704. 

Austral  Oil  Co.,  Inc.,  et  al., 

2700  Hupiblo  Bide.,  Houston, 
Tex.  77002  (parttal  abandon¬ 
ment). 

Oklahoma  Natural  Oas  Co., 
Post  Office  Box  871,  Tulsa, 
Okla.  74102. 

OulfOUCotp . 


CI67-880 _  Cities  Service  Oil  Co.,  • 

A  1-20-67  BartlwviUe.  Okla.  74001. 

Filling  code;  A— Initial  service. 

B — Abandonment. 

C— Amendment  to  add  aoeage. 
D— Amendment  to  delete  acreage. 
E— Saooession. 

F— PtfUal  saoceaskm. 

Sec  footnotes  at  end  ef  taMe. 


Purahiser,  flald,  and  laeation 


■1  Paao  Natural  Oas  Co..  LangUa- 
Mattix  Field,  Lea  County,  N.  Mex. 


El  Paso  Natural  Oas  Co.,  liOnglie- 
Mattix  and  Cooper-Jal  Fields,  hea 
County,  N.  Mex. 

- do _ _ _ _ 


United  Gas  Pipe  Line  Oo..  White 
Point,  Saxet,  et  al.  Fields,  San 
Patricio  and  Nueces  Counties, 
Tex. 

United  Oas  Pipe  Line  Co.,  Oreen 
Field,  Karnes  County,  1^. 

El  Paso  Natural  Oas  Co.,  Bma- 
berry  Field,  U^on  County,  Tex. 

Unttoa  Oas  Pipe  Line  Oa^ Bethany 
Field,  Panola  County,  Ite. 

Colorado  Interstate  Oas  Co.,  Mo- 
oane  Field,  Beaver  County,  Okla. 

El  Paso  Natural  Oas  Co.,  Spra- 
berry  Field,  Upton  County,  Tex. 

Texas  Oas  Transmission  Corp., 
Carthage  Field,  Panola  Cminty, 
Tex. 


Transweetern  Pipeline  Co.,  Block 
27,  McKee  Field,  Crane  County, 
Tex. 

El  Paso  Natural  Oas  Co.,  Spra- 
berry  Field,  Upton  County,  Tex. 
Sinclair  OU  A  Oas  Co.,  Ab^  rad, 
Pecos  County,  Tex. 

_ do . . . 


El  Paso  Natural  Oas  Co.,  Blstl 
Field,  San  Juan  County,  N.  Mex. 


El  Paso  Natural  Oas,  Co.,  Basin 
Dakota  Pod,  Bern  Juan  County, 
N.  Mwc. 

El  Paso  Natural  Oas  Co^  acreage  in 
Rio  Arriba  County,  N.  Mex. 


Panhandle  Eastern  Pipe  Line  Co., 
VarloiM  Fields,  Woods,  Alfalfa, 
Dewey,  and  Major  Counties, 
Okla. 

El  Paso  Natural  Oas  Co.,  acreage  tai 
Rio  Arriba  County,  N.  Mex. 

Kansas-Nebraska  Natural  Oas  Co., 
Inc.,  Sorveyor  Creek  Flsld,  Wash¬ 
ington  County,  Colo. 


Arkansas  Louisiana  Oas  Co.,  North 
Drummond  Arsa,  Oarfleld  and 
Major  Counties,  Okla. 

Consolidated  Oas  Supply  Corp., 
Grant  District,  Marion  County, 
W.  Va. 

Michigan  Wisconsin  Pipe  Line  Co., 
Oarvie  Area,  Woodward  County, 
Okla. 

El  Paso  Natmel  Gas  Co.,  South 
Erick  Field,  Ureer  County,  Okla. 


Tennessee  Oas  Pipeline  Co.,  a  divi¬ 
sion  of  Tenneco  Inc.,  Fort  Jessup 
Field  Area,  Sabine  Parlsb,  La. 

Arkansas  Louisiana  Gas  Oo.,  aoe- 
age  in  HaskeU  and  Lattansr 
Coantiee,  Okla. 

Arkansas  Louisiana  Oas  Cos  Booth 
Bokoshe  Field.  Le  Flora  County, 
OkU. 

Transwestem  Pipeline  C<^  North¬ 
west  Mendota  Field,  Hemphill 
County,  Tex. 

Transwartem  Pipatlna  C(^  HaUsy 
Field,  Winkler  County,  Tex. 


Price  par  Mef 


lao 

10.0 

tao 

10.0 

14.0 

Asrigned 

Assigned 

Assigned 

Assigned 

Assigned 

140 


Uneconomical 


Assigned 

Assigned 


18.0 

16.026 

18.0 

16.021 

12.0 

16.026 

*140 

14.66 

••140 

U13.0 

16.026 

lao 

144 

16.0 

1466 

26.0 

14826 

•17.0 

1465 

13.0 

14  66 

16.76 

14026 

UnMODamleal 

16.0 

•n.o 

i&i 


Pres- 

sort 

base 


14U 

14« 

U« 

14  U 

U.tt 


1466 

R66 

M« 
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Docket  No. 
date  filed 


AppUoent 


Purchaser,  field,  and  loeatton 


Price  per  Mef 


Pree- 


CIJ7-14ffl... 

AJ-28-«r 


CI(I7-I683... 
A  5-26-67 


CI67-iniM-.. 

A5-26-«7 


0167-1065... 
A  5-2fr  67 


0167-1666... 

(0-20327) 

F  5-20-67 

OI67-1W7... 

A6-'29-^ 

CI67-1688... 
A  .5-29  67 


CI67-lt>»9... 
A  6-'29-67 


C167-1690... 
B  5  29-67 


C167-1091... 
A  5  29-67 

CI67-1092... 
(0-20242) 
F  5-26-67 

CI67-1693... 
A  5-29-67 


CI67-I694... 
A  5-19-67 


CI67-1695... 
B  5-31-67 


CI67-lti96... 
B  5-29-67 


CI167-1097.. 
B  5-29-67 

CI67-1098... 
B  5-29-67 

0167-1699... 

B  5-29-67 
CI67-1700... 
B  5-29-67 

CI67-1701... 
A  5-31-67 


CI67-1702... 

A  .5-31-67 
CI67-1703... 
A  5-31-67 


Charles  A.  LaochlliK  Route  S, 
New  Bethlehem,  Pa.  16243. 

Kdwtn  O.  Bradley  and  Qeo. 

B.  Shaw,  d.ba.  Bradley- 
Bhaw,  826  Union  Center 
Bld(.,  WichlU,  Kans.  67202. 

Were  Oil  Corp.,  Parkersburg 
National  Bank,  Parkersburg, 
W.  Va.  26102. 

Calvert-Mld  America.  Inc.,  et  al.. 
Fourth  Floor,  National  Bank 
of  Tulsa  Bldg.,  Tulsa,  Okie. 
74103. 

A.I.K.,  Ltd.,  No.  2  (suceeesor 
to  Wyant  Ventures,  Ltd.), 

706  Bank  of  Southwest  Bldg., 
Amarillo,  Tex.  79109. 

Humble  Oil  A  Refining  Co., 
Post  Office  Box  3180, 

Houston,  Tex.  77001. 

SidweU  Oil  A  Qas,  Inc. 
Operator),  et  al.,  cA>  lerry 
F.  Lyons,  attorney.  Post 
Office  Box  660,  Amarillo, 

Tex.  79106. 

Humble  Oil  A  Refining  Co - 


Ashland  Oil  A  Refining  Co., 
Post  Office  Box  18606, 
OkUhoma  City,  Okie.  78118. 
Humble  Oil  A  Renning  Co. . . . 


Slnger-Fleischaker  Oil  Co., 

Inc.  (successM'  to  Continental 
Oil  Co.),  902  Whitney  Bldg., 
New  Orleans,  La.  70180. 

Union  Texas  Petroleum,  a 
division  of  Allied  Chemical 
Corp.,  Post  Office  Box  2120, 
Houston,  Tex.  77001. 

J.  C.  Walker,  Bruin,  Pa.  16022. . 


American  Metal  Climax,  Inc., 
1270  Avenue  of  the  Americas, 
New  York,  N.Y.  10020. 

Texas  Oil  A  Oas  Corp.,  2620 
Fidelity  Union  Tower, 
Dallas,  Tex.  76201. 

. do . 


-do. 


.do. 


Coastal  States  Qas  Producing 
Co.,  Post  Office  Box  581, 
Corpus  Christi,  Tex.  78408. 
Kilroy  Propertied  Inc.,  et.  al., 
1008  FirsLCiU  National 
Bank  Bldg.,  Houston,  Tex. 
77002. 

Tenneoo  Oil  Co . 


J.  M.  Huber  Com.,  2401  East 
Second  Ave.,  Denver,  Colo. 
80206. 


Tbt  klanulhoturers  Light  A  Heat 
Co.,  Porter  Township,  Claiton 
County,  Pa. 

Plateau  Natural  Oas  Co.,  Hilton 
Oas  Field,  Kearny  County,  Kans. 


Consolidated  Qas  Supply  Corn., 
Lee  District,  Calhoun  County, 
W.Va. 

Northern  Natural  Qas  Go.,  acreage 
in  Beaver  County,  Okla. 


Colorado  Interstate  Qas  Co.,  Mo= 
ceme-Laveme  Field,  Harper  Coun¬ 
ty,  Okla. 

Panhandle  Eastern  Pipe  Line  Co., 
Selling  Field,  Dewey  County, 
Okla. 

Panhandle  Eastern  Pipe  Line  Co., 
acreage  in  Beaver  County,  Okla. 


Northern  Natural  Qas  Co.,  Mocane- 
Laveme  Field,  Harper  County, 
Okla. 

Northern  Natural  Qas  Co.,  West 
Lemon  Field,  Haskell  County, 
Kans. 

Panhandle  Eastern  Pipe  Line  Co., 
Northwest  Dombey  Field,  Texas 
County,  Okla. 

Florida  Oas  Transmission  Co., 
Thompson  Blufl  Field,  Jeflerson 
Davis  Parish,  La. 

Panhandle  Eastern  Pipe  Line  Co., 
Southwest  Avard  Area,  Woods 
County,  Okla. 

Consolidated  Qas  Suimly  Corp., 
Benwette  Township,  Elk  County, 
Pa. 

Montana-Dakota  Utilities  Co.,  West 
QreybuU  Unit  Field,  Big  Horn 
County,  Wyo. 

Coastal  States  Qas  Producing  Go., 
Appling  Field,  Calhoun  County, 
Tex. 

Coastal  States  Qas  Producing  Go., 
Texana  Field,  lackson  County, 
Tex. 

Coastal  States  Qas  Producing  Co., 
Appling  Field,  Calhoun  County, 
Tex. 

. do . 


South  Texas  Natural  Qas  Qathering 
Co.,  South  Tabasco  Field  Area, 
Hidalgo  County,  Tex. 

Michigw  Wisconsin  Pipe  Line  Co., 
Boston  Bayou  Field,  Vermilion 
Pariah,  La. 

Transwestera  Pipeline  Co.,  Qatesby 
Field,  Ellis  County,  Okla. 

Texas  Eastern  Transmission  Coro., 
Coteau  Frene  Field,  Assumption 
Parish,  La. 


80.0 

U.( 

26.0 

•17.0 

•160 

•17.0 

••17.86 

•17.0 
Depleted 
•  17.0 
22.176 

•17.0 

27.6 

(•») 

Depleted 

Depleted 

Depleted 

Depleted 

Depleted 


•M7.0 

260 


16886 

1166 

16.338 

1166 

1166 

1166 

1166 

1166 


1166 

18.036 

1166 


16086 


1166 

16036 


'  Applicant  has  advised  willingness  to  accept  permanent  authorization  containing  conditions  similar  to  those 
lmpo.srd  by  Opinion  No.  468,  as  modified  by  Opinion  No.  468-A. 

>  Amendment  to  certificate  filed  to  refiect  the  new  contract. 

'  Deletes  nonproducing  acreage  assigned  to  Cattle  Land  Oil  Co.  and  Edwin  L.  Cox. 

•  Deletes  nonproducing  scream  assigned  to  I.  W.  Lovelady  and  R.  W.  Blake. 

•  Deletes  acreage  assigned  to  Arnold  Petroleum  Co. 

•  Deletes  acreage  assigned  to  Petroleum  Corn,  of  Texas. 

’  Amendment  to  certificate  filed  to  reflect  change  in  corporate  name;  no  change  in  interest  involved. 

'  Sul)ject  to  upward  and  downward  B.t.u.  acBustment. 

•  Rate  in  effect  subject  to  refund  in  Docket  No.  RI64-478. 

<•  Applicable  rate  (or  gas  not  produced  into  low  pressure  system. 

■■  Applicable  rate  (or  gas  produced  into  low  pressure  system. 

X  liirludes  0.86  cent  upward  B.t.u.  adjustment.  Subject  to  upward  and  downward  B.t.u.  adjustment. 

"  Noncommercial. 

■<  .'Subject  to  upward  B.t.u.  adjustment. 

(PJt.  Doc.  67-B601;  Piled,  June  14,  1967;  8:46  ajn.] 


(Docket  Nos.  Gh-10a39,  etc.] 

R.  H.  CARNES  ET  AL 

Findings  and  Order  After  Statutory 
Hearing 

June  6, 1967. 

Findings  and  orders  after  statutory 
hearing  Issidng  oertifleates  of  public 


convenience  and  necessity,  amending 
certificates,  permitting  etnd  approving 
abandonment  of  service,  terminating 
certificates,  making  successors  co¬ 
respondents,  redesignating  proceedings, 
requiring  filing  of  agreement  and  imder- 
taklng,  accepting  agreement  and  under¬ 
taking  for  filing,  and  accepting  related 
rate  schedules  and  supplements  for  filing. 


Each  of  the  Applicants  listed  herein 
has  filed  an  appllcatlfxi  pursuant  to  sec¬ 
tion  7  of  the  Natural  Oas  Act  for  a  cer¬ 
tificate  of  public  convenlmce  and  neces¬ 
sity  authorizing  the  sale  and  delivery 
of  natural  gas  in  Interstate  commerce, 
for  permission  and  approval  to  abandon 
service,  or  a  petition  to  amend  an  exist¬ 
ing  certificate  authorization,  all  as  more 
fully  described  in  the  respective  appli¬ 
cations  and  petitions  (and  any  supple¬ 
ments  or  amendments  thereto)  which 
are  mi  file  with  the  Commission. 

The  Applicants  herein  have  filed  re¬ 
lated  FPC  Oas  Rate  Schedules  and  pro¬ 
pose  to  Initiate  or  abandon,  add  or  de¬ 
lete  natural  gas  service  in  interstate 
commerce  as  indicated  by  the  tabula¬ 
tion  herein.  All  sales  certificated  herein 
are  at  rates  either  equal  to  or  below  the 
ceiling  prices  established  by  the  Com¬ 
mission’s  statement  of  general  policy  No. 
61-1,  as  amended,  or  involved  sales  for 
which  permanent  certificates  have  been 
previously  issued;  except  that  the  sales 
from  the  Permian  Basin  area  of  New 
Mexico  and  Texas  are  authorized  to  be 
made  at  or  below  the  i^pllcable  area 
base  rates  and  under  the  conditions  pre¬ 
scribed  in  Opinion  Nos.  468  and  468-A. 

Evmar  Oil  Cmrp.,  Applicant  in  Docket 
Nos.  CI67-1036  and  CI67-1228,  prmxises 
to  cmitinue  in  part  the  sale  of  natural 
gas  heretofore  authorized  in  Docket  No. 
Gh-3605  to  be  made  pursuant  to  Joseph 
S.  Oruss,  FE*C  Gas  Rate  Schedule  No.  1 
and  to  continue  in  toto  the  sale  of  na¬ 
tural  gas  heretofore  authorized  in  Dock¬ 
et  No.  0-3605  to  be  made  pursuant  to 
Joseph  S.  Oruss.  FPC  Oas  Rate  Schedule 
No.  4,  respectively.  The  contract  com¬ 
prising  Joseph  S.  Oruss,  FPC  Oas  Rate 
Schedule  No.  1  will  also  be  accepted  for 
filing  as  a  rate  schedule  of  Applicant, 
and  Joseph  S.  Oruss,  fTC  Oas  Rate 
Schedule  No.  4  will  be  redesignated  as  a 
rate  schedule  of  Applicant.  The  pres- 
mitly  effective  rate  under  said  rate 
schedules  is  in  effect  subject  to  refund 
in  Docket  No.  RI60-74,^  and  Applicant 
has  filed  a  motion  requesting  to  be  nutde 
a  party  re^ndent  in  said  proceeding, 
nierefore.  Applicant  will  be  made  a  co¬ 
respondent  In  the  proceeding  pending 
in  Docket  No.  RI60-74,  the  proceeding 
will  be  redesignated  accordingly,  and 
Applicant  will  be  required  to  file  an 
agreement  and  undertaking  to  assure 
the  refimd  of  any  amounts  collected  by 
it  in  excess  of  the  amount  determined  to 
be  just  and  reasonable  In  said  pro¬ 
ceeding. 

Dugan  Production  Corp.,  Applicant  in 
Docket  No.  C167-1217,  proposes  to  con¬ 
tinue  in  part  the  sale  of  natural  gas 
heretofore  authorized  In  Docket  No. 
0-17206  to  be  made  pursuant  to  El  Paso 
Products  Co.,  FPC  Oas  Rate  Schedule 
No.  8.  The  contract  comprising  said  rate 
schedule  will  also  be  accepted  for  filing 
as  a  rate  schedule  of  Applicant.  The 
presently  effective  rate  imder  said  rate 
schedule  Is  in  effect  subject  to  refund  in 
D(x:ket  No.  RI64-460,  and  Applicant  has 
filed  a  motion  to  be  made  a  party  re¬ 
spondent  In  said  proceeding  and  has  sub¬ 
mitted  an  agreement  and  imdertaking 


1  Con8oU<lAt«d  In  the  Initial  proceeding  In 
Docket  No.  Ar.61-1  et  al. 
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to  assure  the  refund  of  any  amounts  ool> 
lected  by  It  In  excess  of  the  amount  deter¬ 
mined  to  be  Just  and  reasonable  in  said 
proceeding.  Therefore,  Applicant  will  be 
made  oo-req?ondent,  the  proceeding  will 
be  redesignated  accordingly,  and  the 
agreement  and  undertalcing  will  be 
accepted  for  filing. 

The  staff  has  reviewed  each  an>lica- 
tion  and  recommends  each  action 
ordered  as  consistent  with  all  substan¬ 
tive  Commission  policies  and  required 
by  the  iniblie  convenience  and  necessity. 

After  due  notice,  a  Joint  petition  to 
Intervene  by  Southern  California  Oas 
Co.  and  Southern  Counties  Gtas  Co.  of 
California  was  filed  in  Docket  No.  CI67- 
1217,  in  the  matter  of  the  an>lication 
filed  on  February  27,  1967,  in  said  docket. 
The  petition  to  intervene  has  been  with¬ 
drawn,  and  no  other  petitions  to  inter¬ 
vene,  notices  of  interventions,  or  pro¬ 
tests  to  the  granting  of  any  of  the  reflec¬ 
tive  applications  or  petitions  in  this 
order  have  been  received. 

At  a  hearing  held  on  May  25,  1967,  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  in  these 
proceedings  all  evidence,  including  the 
applications,  amendments  and  exhibits 
thereto,  submitted  in  support  of  the  re¬ 
spective  authorimtlons  sought  herein, 
and  upon  consideration  of  the  record. 

The  Commission  finds: 

(1)  Each  Applicant  herein  is  a  “nat¬ 
ural-gas  company”  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en¬ 
gaged  in  the  sale  of  natural  gas  in  inter¬ 
state  commerce  for  rescde  for  ultimate 
public  consumption,  subject  to  the  Juris- 
dictioi>  of  the  Commission,  and  will 
therefore,  be  a  “natural-gas  company” 
within  the  meaning  of  said  Act  upon  the 
commencement  of  the  service  xmder  the 
respective  authorizations  granted  here¬ 
inafter. 

(2)  The  sales  of  natural  gas  herein¬ 
before  described,  as  more  fully  described 
In  the  respective  applications,  amend¬ 
ments  and/or  supplements  herein,  will 
be  made  in  interstate  commerce,  subject 
to  the  Jurisdiction  of  the  Commission, 
and  such  sales  by  the  respective  Appli¬ 
cants,  together  with  the  construction 
and  operation  of  any  facilities  subject  to 
the  Jurisdiction  of  the  Commission 
^necessary  tiierefor,  are  subject  to  the  re- 
'qulrements  of  subsections  (c)  and  (e)  of 
section  7  of  the  Natural  Oas  Act. 

(3)  The  respective  Applicants  are  able 
and  willing  properly  to  do  the  acts  and 
to  perform  the  services  proposed  and  to 
conform  to  the  provisions  of  the  Natural 
Oas  Act  and  the  requirements,  rules  and 
regulations  of  the  Commission  there¬ 
under. 

(4)  The  sales  of  natural  gas  by  the 
respective  Api^icants,  together  with  the 
construction  and  operation  of  any  facili¬ 
ties  subject  to  the  Jurisdiction  of  the 
Commission  necessary  therefor,  are  re¬ 
quired  by  the  public  ocmvenlence  and 
necessity  and  certificates  therefore 
should  be  issued  as  hereinafter  ordered 
and  conditioned. 

(5)  It  is  necessary  and  appropriate  in 
canying  out  the  provisions  of  the  Nat¬ 
ural  Oas  Act  and  the  public  convenience 


and  necessity  require  that  the  oerUflcate 
authorizations  h^tof<H«  Issued  by  the 
Oommls^on  In  Docket  Nos.  0-10239, 
CI60-738,  CI63-20,  CI63-047,  CI63-1162, 
CI64-1338,  CT65-426,  CI66-176,  CI66-239, 
Cl«e-338.  CI66-12S4,  and  CI67-205 

should  be  amended  as  hereinafter 
ordered  and  conditioned. 

(6)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Oas  Act  that  the  oertiflcates  here¬ 
tofore  issued  in  the  following  dockets 
should  be  amended  to  reflect  the  deletion 
of  acreage  where  new  certificates  are 
issued  herein  or  existing  certificates  are 
amended  herein  to  authorize  service 
from  the  subject  acreage : 

Hew  certificate  and/or 

Amend  to  amendment  to  add 

delete  acreage  acreage 

G-8605 _  CI67-1086 

0-3605 . CI67-1228 

0-10627 _ _ _  CI66-239 

0-14370 _  CI66-239 

0-17206 . CI67-1217 

(7)  The  sales  of  natural  gas  proposed 
to  be  abandoned  by  the  respective  Appli¬ 
cants,  as  hereinbefore  described,  all  as 
more  fully  described  in  the  respective 
applications  and  in  the  tabulation 
herein,  are  subject  to  the  requirements 
of  sub^tion  (b)  of  section  7  of  the  Nat¬ 
ural  Gas  Act,  and  such  abemdonments 
should  be  permitted  and  approved  as 
hereinafter  ordered. 

(8)  It  is  necessary  and  apprc^rlate  in 
canying  out  the  provisions  of  the  Nat¬ 
ural  Cias  Act  that  the  certificates  of  pub¬ 
lic  convenience  and  necessity  heretofore 
issued  to  the  respective  Applicants  relat¬ 
ing  to  the  abandonments  hereinafter 
permitted  and  approved  should  be  ter¬ 
minated. 

(9)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  Evmar  Oil  Corp.  should 
be  a  co-respKindent  in  the  proceeding 
pending  in  Docket  No.  RI60-74,  that  said 
proceeding  should  be  redesignated  ac¬ 
cordingly,  and  that  Evmar  Oil  Corp. 
should  be  required  to  file  an  agreement 
and  imdertal^g  in  said  proceeding. 

(10)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  (rf  the 
Natural  Oas  Act  that  Dugan  Production 
Oorp.  should  be  a  co-respondent  in  the 
proceeding  pending  in  Docket  No.  RI64- 
460,  that  said  proceeding  should  be  re¬ 
designated  accordingly,  and  that  the 
agreement  and  undertaking  submitted  by 
Dugan  in  said  proceeding  should  be  ac¬ 
cepted  for  filing. 

(11)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat¬ 
ural  (3as  Act  that  the  respective  related 
rate  schedules  and  supplements  as  desig¬ 
nated  in  the  tabxilatlon  herein  should  be 
accepted  for  filing  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
the  sales  by  the  respective  Applicants 
herein  of  natural  gas  in  Interstate  com¬ 
merce  for  resale,  together  with  the  con¬ 
struction  and  operation  of  any  facilities 
subject  to  the  Jurisdiction  of  the  Com¬ 
mission  necessary  for  such  sales,  all  as 
hereinbefore  described  and  as  more  fully 


described  in  the  re^TOctive  applicationt, 
amendments,  supplements  and  exhibit! 
in  this  proceeding. 

(B)  The  certificates  granted  in  para¬ 
graph  (A)  above  are  not  transferable  and 
shall  be  effective  only  so  long  as  AppU- 
cants  continue  the  acts  or  operations 
hereby  authorized  in  accordance  with  the 
provisions  of  the  Natural  Oas  Act  and 
the  applicable  rules,  regulations  and  or¬ 
ders  of  the  Commission. 

(C)  The  grant  of  the  certificates  is¬ 
sued  in  paragraph  (A)  above  shall  not  be 
construed  as  a  waiver  of  the  require¬ 
ments  of  section  4  of  the  Natural  Gas  Act 
or  of  Part  154  or  Part  157  of  the  Commis¬ 
sion’s  regulations  thereimder,  and  is 
without  prejudice  to  any  findings  or  or¬ 
ders  which  have  been  or  may  hereafter 
made  by  the  Commission  in  any  proceed¬ 
ings  now  pending  or  hereafter  instituted 
by  or  against  the  respective  Applicants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  nor  prejudice  any  fu¬ 
ture  proceedings  or  objections  relating  to 
the  operation  of  any  price  or  related  pro¬ 
visions  in  the  gas  purchase  contracts 
herein  involved.  Nor  shall  the  grant  of 
the  certificates  aforesaid  for  service  to 
the  particular  customers  involved  imply 
approval  of  all  of  the  terms  of  the  respec¬ 
tive  contracts  particularly  as  to  the  ces¬ 
sation  of  service  upon  termination  of  said 
contracts,  as  provided  by  section  7(b)  of 
the  Natural  Oas  Act.  Nor  shal>the  grant 
of  the  certificates  aforesaid  be  construed 
to  preclude  the  Imposition  of  any  sanc¬ 
tions  pursuant  to  the  provisions  of  the 
Natural  Oas  Act  for  the  unauthorized 
commencement  of  any  sales  of  natural 
gas  subject  to  said  certificates. 

(D)  The  grant  of  the  certificates 
issued  herein  on  all  applications  filed 
after  April  15, 1965,  is  upon  the  condition 
that  no  increase  in  rate  which  would  ex¬ 
ceed  the  ceiling  prescribed  for  the  given 
area  by  paragraph  (d)  of  the  Commis¬ 
sion’s  statement  of  general  policy  No. 
61-1,  as  amended,  shall  be  filed  prior  to 
the  applicable  dates,  as  indicated  by 
footnotes  2  smd  23  in  the  attached  tabu¬ 
lation. 

(E)  The  initial  rate  for  the  sale  au¬ 
thorized  in  Docket  No.  CI66-103  shall  be 
the  applicable  base  area  rate  prescribed 
in  Opinion  No.  468,  as  modified  by 
Opinion  No.  468-A,  as  adjusted  for  qual¬ 
ity  or  the  contract  rate,  whichever  is 
lower;  and  no  increase  in  rate  in  excess 
of  ssdd  initial  rate  shall  be  filed  before 
January  1, 1968. 

(F)  If  the  quality  of  the  gas  delivered 
by  Applicsmt  in  Docket  No.  CI66-103  de¬ 
viates  at  any  time  from  the  quality 
stsmdards  set  forth  in  Opinion  No.  468, 
as  modified  by  Opinion  No.  468-A,  so  as 
to  require  a  downward  adjustment  of 
the  existing  rate,  a  notice  of  change  in 
rate  shall  be  filed  pursuant  to  the  provi¬ 
sions  of  section  4  of  tlie  Natural 
Oas  Act:  Provided,  however,  that  adjust¬ 
ments  reflecting  changes  in  Btu  content 
of  the  gsis  shsdl  be  computed  by  the  ap¬ 
plicable  formula  and  charged  without 
the  filing  of  a  notice  of  change  in  rate. 

(O)  Within  90  days  from  the  date  of 
initial  delivery  Applicant  in  Docket  No. 
CI66-103  shedl  file  three  copies  of  a  rate 
schedule  quality  statement  in  the  form 
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prescribed  In  Opinion  No.  468-A.  Ap¬ 
plicant  in  Docket  Nos.  CI67-1036  and 
CI67-1228  shall  file  rate  schedule  quality 
statements  for  each  rate  schedule  in¬ 
volved  within  45  days  from  the  date  of 
this  order. 

(H)  The  initial  price  for  the  sale  au¬ 
thorized  in  Docket  No.  CI67-1085  shall 
be  11  cents  per  Mcf  at  14.65  p.s.i.a. 

(I)  Certificates  are  Issued  herein  in 
Docket  Nos.  CI67-1295,  CI67-1299.  CI67- 
1312,  CI67-1313.  CI67-1315,  CI67-1316, 
and  CI67-1396  authorizing  the  reqjec- 
tive  Applicants  to  continue  the  sales  of 
natural  gas  being  rendered  on  June  7. 
1954. 

(J)  Certificates  are  issued  herein  in 
Docket  Nos.  CI67-1318.  CI87-1320,  CI67- 
1398,  and  CI67-1399  authorizing  the  re¬ 
spective  Applicants  to  continue  the  sales 
of  natmtd  gas  which  were  initiated  with¬ 
out  prior  Commission  authorization. 

(K)  A  certificate  is  issued  herein  in 
Docket  No.  CI67-1296  authorizing  Ap¬ 
plicant  to  continue  the  sale  of  natural 
gas  which  was  being  rendered  without 
prior  Commission  authorization  by  the 
predecessor. 

(L)  The  certificates  heretofore  issued 
in  Docket  Nos.  CI60-738.  CI63-20.  CI63- 
647,  CI63-1162,  CI64-1338.  CI66-176, 
CI66-239,  CI66-1234,  and  CI67-205  are 
amended  by  adding  thereto  or  deleting 
therefrmn  authorization  to  sell  natural 
gas  to  the  same  purchasers  and  in  the 
same  areas  as  covered  by  the  original 
authorizations  pursuant  to  the  rate 
schedule  supplements  as  indicated  in  the 
tabulation  herein. 

(M)  The  acceptance  for  filing  of  the 
related  rate  schedules  in  Docket  Nos. 
CI60-738  and  CI63-647  are  contingent 
upon  Applicants’  filing  three  copies  each 
of  a  billing  statement  as  required  by  the 
regulations  under  the  Natuitd  Gas  Act. 

(N)  The  certificates  heretofore  issued 
in  the  following  dockets  are  amended  to 
reflect  the  deletion  of  acreage  where 
new  certificates  are  issued  herein  or  ex¬ 
isting  certificates  are  amended  herein  to 
authorize  service  from  the  subject  acre^ 
age: 

Netp  certificate 

Amend  to  and/or  amendment 

delete  acreage  to  add  acreage 

0-3605 _ CI67-1086 

0-3606 _  0167-1228 

0-10827 _ CI66-239 

0-14370  _  CI66-239 

0-17206 _ CI67-1217 

(O)  ITie  certificates  heretofore  issued 
in  Docket  Nos.  0-10239,  CI65-426.  and 
CI66-338  are  amended  by  changing  the 
certificate  holders  to  the  respective  suc¬ 
cessors  in  interest  as  indicated  in  the 
tabulation  herein. 

(P)  Permission  for  and  approval  of 
the  abandonment  of  service  by  the  re¬ 
spective  Applicants,  as  hereinbefore  de¬ 
scribed,  all  as  more  fully  described  in  the 
respective  applications  and  in  the  tabula¬ 
tion  herein  are  granted. 

(Q)  The  certificates  heretofore  issued 
in  Docket  Nos.  0-18039,  0-12772,  C162- 
1201,  and  CI64-847  are  terminated. 

(R)  Evmar  Oil  Corp.  shall  be  a  co-re¬ 
spondent  in  the  proceeding  pending  in 


Docket  No.  RI60-74  and  the  proceeding 
is  redesignated  accordingly.* 

(S)  Within  30  dasrs  from  the  Issuance 
of  this  order  Evmar  Oil  Oorp.  shall  exe¬ 
cute,  in  the  form  set  out  below,  and  diall 
file  with  the  Secretary  of  the  Conunlssion 
an  acceptable  agreement  and  under¬ 
taking  in  Docket  No.  RI60-74  to  assure 
the  refund  of  any  amounts  collected  by  it, 
together  with  interest  at  the  rate  of  seven 
percent  per  annum,  in  excess  of  the 
amount  determined  to  be  just  and  rea¬ 
sonable  in  said  proceeding.  Unless  noti¬ 
fied  to  the  contrary  by  the  Secretary  of 
the  Commission  within  thirty  days  from 
the  date  of  submission,  such  agreement 
and  imdertaklng  shall  be  deemed  to  have 
been  accepted  for  filing. 

(T)  Evmar  Oil  Corp.  shall  comply  with 
the  refunding  and  reporting  procedure 
required  by  the  Natural  Oas  Act  and 
S  154.102  of  the  regulations  thereunder, 
and  the'  agreement  and  undertaking  filed 
by  Evmar  in  Docket  No.  RI60-74  shall 
remain  in  full  force  and  effect  until  dis¬ 
charged  by  the  Commission. 

(U)  Dugan  Production  Corp.  shall  be 
a  co-resix>ndent  in  the  proceeding  pend- 


*  Joseph  8.  Onus  and  Evmar  OU  Oorp. 


EUiiif  oods:  A— InlUal  Mrvtcs. 

B — Abandonment. 

O — Amendment  to  add  acreafe. 
D— Amendmait  to  delete  eereace. 
E— Snooeesion. 
y— Partial  sueoeaeloiu 

Bee  ftxktnotae  at  end  o(  t  able. 


Ing  In  Docket  Nb.  RI94-460,  said  proceed¬ 
ing  is  redesignated  accord^ly,*  and  the 
agreement  and  undertaking  submitted  by 
Dugan  in  said  proceeding  is  accepted  for 
filing. 

(V)  Dugan  Production  Corp.  shall 
comply  with  the  refunding  and  reporting 
procedure  required  by  the  Natural  Oas 
Act  and  S  154.102  of  the  regulations 
thereunder,  and  the  agreement  and  un¬ 
dertaking  filed  by  Dugan  in  Docket  No. 
RI64-460  shall  remain  in  fuU  force  and 
effect  until  discharged  by  the  Commis¬ 
sion. 

(W)  The  respective  related  rate  sched¬ 
ules  and  supplements  as  indicated  in  the 
tabulation  herein  are  accepted  for  filing; 
further,  the  rate  schedules  relating  to  the 
successions  herein  are  accepted  and  re¬ 
designated.  subject  to  the  applicable 
Commission  Regulations  under  the  Nat¬ 
ural  Oas  Act  to  be  effective  on  the  dates 
as  indicated  in  the  tabulation  herein. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


•El  Paso  Prodocto  Oo.  and  Dugan  Pro- 
dxicUon  Oorp. 


Docket  No. 

Purdisser,  field,  and 
location 

FPC  rate  schedule  to  be  accepted 

and  date  filed 

Applicant 

Description  and  data 
of  document 

No. 

Supp. 

0-10299 . 

E4-7-S7 

R.  H.  Carnes  et  aL 
(successor  to  H.  H. 
Osborne  et  aL). 

PenntoU  Co.,  Big  Bandy 
District,  Kanawha 
Ounty,  W.  Va 

H.  H.  Osborne  et  al., 
FPC  OR8  No.  1. 

Assignment  9-20-06  * _ 

Effective  date:  0-20-M.. 

1 

1 

1 

CI60-738 _ 

C  3-0-87* 

Ashland  OU  A  Refining 
Co. 

Panhandle  Eastern  Pipe 
Line  Co.,  acreage  In 
Ifajor  and  Dewey 
Counties,  Okie. 

Amendment  2-0-67 

*78 

10 

CI63-20 . 

D  lO-t-SS 

Humble  OH  A  Refining 
•  Co.  (Operator)  et  aL 

Arkansas  Louisiana  Oas 
Co.,  Arkoma  Area, 

Le  Flore  County,  Okla. 

Assignment  9-16-06  * ' _ 

Ul 

28 

D  10-11-06 

Arkoma  Area,  Pitt^urg 
County,  Okla. 

Assignment  9-29-66  • 

ZSJ 

80 

D  11-8-06 

. do . 

Arkoma  Area,  HaskeU 
County,  Okla. 

Assignment  10-26-66  •  *.. 

07 

31 

D  11-29-06 

Arkoma  Area,  Latimer 
County,  Okla. 

Assignment  9-29-66  *  * _ 

ion 

29 

D  1-3-00 

Arkoma  Area,  HaskeU 
County,  Okla. 

Assignment  13-17-66  > '.. 

vn 

33 

D  1-24-00 

. do. . 

Arkoma  Area,  Pittsburg 
County,  Okla. 

Assignment  12-28-06  •  *.. 

337 

33 

D  6-19-00 

Asslgnmont  4-19-66  •  '... 
Amendatory  sgreement 
S-29-67.* 

S37 

84 

CI03-047 . 

C  4-10-07 « 

Cities  Serviee  OU  Co.... 

Iflchlgan  Wlseonstn  Pipe 
Line  Co.,  Woodward 
Area,  Woods  County, 
Okla. 

163 

4 

CI03-110S . 

Humble  OH  A  Reflnlnt 

Northern  Natural  Oas 

Asignmflnt 

327 

12 

D 1-22-06 

Oo.  (Operator)  at  aL 

Co.,  Como  Area, 

Beaver  County,  Okla. 

Asslgnmant  1-6-66.*  F 

327 

13 

C104-1338 . 

C  4-10-07* 

CI00-t20 . 

x  4-7-67 

0100-108 . 

Humble  OU  A  Refining 
0>.  (Operator). 

Pecos  Co.  (successor  to 
John  H.  HOI). 

Joseph  E.  Seamm  A 
Sons,  Inc.,  cT.ba. 

Texas  Pacific  OU 

Co.n 

Natural  Oas  Pipeline  Oo. 
of  America,  (Trane 

Field,  Dewey  County, 
Okla. 

Cities  Service  Oas  Co., 
South  Bishop  Area, 

Ellis  County,  Okla. 

TTanswestem  Pipeline 

Co.,  BeU  Lake  Unit 

No.  10,  Lea  County, 

N.  Mex. 

Amendment  3-1-67.* 

John  H.  Bin.  FPC 

ORB  No.  3. 
Supplement  No.  1. 
Notice  of  suecessloei 
4-6-67. 

Asdgiment  3-28-67. 
Effective  date:  3-28^. 
Ratified  3-29-e6.> 

361 

6 

6 

86 

6 

1 

3 

A  7-30-06  u 

Contract  10-13-60.M 
Letter  agreement 
12-14-60. 

Letter  agreement 

3-27-62. 

Latter  agreement 

6-3-63. 

Letter  agreement 
3-26-64.* 

86 

86 

86 

86 

86 

1 

3 

3 

4 

1 

liMtar  •gretment 
»-26-«4.* 
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NOTICES 


Dock«t 

No. 

Reqtondent 

Rate 

sched¬ 

ule 

No. 

Sup- 

ple- 

ment 

No. 

Purchaser  and  produdne  area 

Amount 
of  annual 
inorcass 

Data 

filing 

tendered 

EffeeUve 

date 

unless 

sus¬ 

pended 

Data  sus¬ 
pended 
until— 

Cents  per  Mcf 

Rat*  in 
effect  sub* 
Jeet  to 
refund  in 
docket 
Nos. 

Rate  In 
effect 

Proposed 

inctnased 

rate 

RI67-42S..J 

Hunt  Oil  Co..  1401 

60 

8 

Transcontinental  Oas  Pipe  Line 

'111 

6-8-67 

*6-8-67 

(Accepted) 

•38.66 

"30.0 

Elm  Bt.,  Dallas, 

Carp.  (Thibodeaux  Fidd,  La- 

6-8-67 

•6-8-67 

10-8-67 

380 

"28.26 

Tax.  763K2. 

(ourche  Parish,  La.)  (South 

Louisiana). 

RI67-424..J 

H.  L.  Hunt  et  al.. 

20 

4 

Transcontinental  Oas  Pipe  Line 

'18 

6-8-67 

•6-8-67 

(Accepted) 

•33.66 

"30.0 

1401  Elm  St., 

Corp.  (Bear  Field,  Beaare((ard 

6-8-67 

•6-8-67 

188-67 

20.0 

"23.26 

Dallas,  Tex.  76302. 

Parish,  La.)  (South  Louisiana). 

RI67-C6..J 

Hassle  Hunt  Trust 

24 

4 

Tennessee  Oas  Pipe  Line  Co.,  a 

'600 

6-8-67 

•6-8-67 

(Accepted) 

•23.6 

"30.0 

(Operator)  et  al.. 

division  of  Tenneoo,  Inc.  (South 

6-8-67 

•6-8-67 

18-8-67 

30.0 

"23.66 

1401  Elm  St., 

Pass  Block  24  Field,  Plaquemine 

Dallas,  Tex.  76302. 

Parish,  La.)  (South  LouimanaT. 

. do . 

29 

6 

Tennessee  Oas  Pipe  Line  Co.,  a 

u  1,600 

6-8-67 

•68-67 

(Accepted) 

•23.26 

"30.0 

division  of  Tenneoo.  Ine.  (North 

6-8-67 

•68-67 

18-8-67 

30.0 

"•23.66 

Rousseau  Area,  Lafourche  Parish, 

1 

La.)  (South  Louisiana). 

•  The  stated  effective  date  is  the  date  of  fllinc. 

•  Conditioned  initial  rate  provided  by  Opinion  No.  436. 

•  Pressure  base  is  1S.02S  p.s.i.a. 

•  Initial  rate  (including  taxes). 

•  Net  rate  decrease. 

’  Footnote  ’ — not  used. 


'“Fractured”  rate.  Respondent  contractually  due  a  rate  of  27.66  cents  per  Met 
Inclusive  of  tax  reimbursement. 

'“Fractured”  rate.  Respondent  contractually  due  a  rate  of  36.10  cents  per  Met 
inclusive  of  tax  reimbursement. 

>'  “  Fractured”  rate.  Respondent  contractually  due  a  rate  of  24.80  cents  per  Mcf 
inclusive  of  tax  reimbursement, 
u  Net  rate  increase. 


Hunt  Oil  Co.,  H.  L.  Hunt  et  al.,  and 
Hassle  Hunt  Trust  (Operator)  et  al.  (all 
referred  to  herein  as  Hunt)  propose  two- 
step  rate  changes  for  their  sales  of  nat¬ 
ural  gas  from  the  Southern  Louisiana 
Area. 

The  sales  involved  herein  were  in¬ 
cluded  Opinion  No.  436,  Union  Texas 
Petroleum  et  al..  Docket  Nos.  0-13221 
et  al.  Opinion  No.  436  issued  certificates 
to  these  Respondents  conditioned  to  ini¬ 
tial  rates  of  20.0  cents  in  lieu  of  the 
initial  price  provided  by  their  contracts 
but  the  rate  reduction  required  therein 
was  stayed  pending  Judicial  review  of 
Opinion  No.  436  pursuant  to  Opinion  No. 
43fr-A.  Consistent  therewith,  sales  under 
these  rate  schedules  continued  to  be 
made  pursuant  to  temporary  authoriza¬ 
tion. 

Respondents  now  propose  as  a  first 
step  that  their  presently  effective  rates 
(as  a  result  of  the  stay  in  Opinion  No.- 
436-A)  be  immediately  reduced  to  20.0 
cents  to  refiect  the  conditioned  initial 
rate  which  the  Commission  foimd  to  be 
required  in  Opinion  No.  436.  Upon  the 
effectiveness  of  the  decreases  in  rate  de¬ 
scribed  above.  Hunt  propose  as  a  second 
step  to  increase  their  rates  to  23.25  cents, 
and  Hassle  Hunt  Trust  (Operator)  et  al., 
proposes  to  increase  its  rate  to  23.55 
cents.  The  end  results  of  the  above  ac¬ 
tion  would  thus  refiect  a  net  decrease 
for  Hunt  from  their  presently  effective 
rates  and  a  net  increase  for  Hassle  Hunt 
Trust  (Operator)  et  al.,  from  its  present¬ 
ly  effective  rate.  Under  the  circum¬ 
stances,  we  conclude  that  the  proposed 
changes  refiecting  decreases  to  20.0 
cents  per  Mcf  should  be  accepted  for 
filing  and  permitted  to  become  effective 
as  of  May  8,  1967,  the  date  of  filing,  and 
the  proposed  rate  increases  to  23.25  cents 
and  23.55  cents  per  Mcf  should  be  sus¬ 
pended  for  5  months  from  May  8,  1967, 
the  date  of  filing. 

The  sales  related  to  Hassle  Hunt  Trust 
(Operator)  et  al.,  rate  increase  contained 
in  Supplement  No.  5  to  Hunt’s  FPC  Oas 
Rate  Schedule  No.  29  were  initially  made 
under  a  temporary  certificate  containing 
a  Condition  (2)  provision  prohibiting 
changes  In  the  rate  specified  in  the  tem¬ 


porary  certificate  until  changed  by  fur¬ 
ther  order  of  the  Commission  in  the  re¬ 
lated  certificate  proceeding.  Hunt  re¬ 
quests  waiver  of  the  Condition  (2)  provi¬ 
sion  to  permit  the  filing  of  its  increase. 
Consistent  with  Commission  action  in¬ 
volving  sales  being  made  piusuant  to 
temporary  certificates  containing  a  Con¬ 
dition  (2)  provision  where  such  sales 
commenced  more  than  3  years  ago  (in¬ 
itial  delivery  imder  this  rate  schedule 
commenced  on  Nov.  23,  1961),  we  be¬ 
lieve  that  it  would  be  in  the  public  in¬ 
terest  to  waive  Condition  (2)  in  Hunt’s 
temporary  certificate  in  Docket  No.  CI61- 
645  to  permit  Hunt’s  proposed  notice  of 
change  in  rate  contained  in  the  afore¬ 
mentioned  supplement  to  be  filed  as 
hereinafter  ordered. 

Hunt’s  proposed  increased  rates  and 
charges  exceed  the  applicable  area  price 
level  for  increased  rates  in  Southern 
Louisiana  as  announced  in  the  Commis¬ 
sion’s  statement  of  general  policy  No. 
61-1,  as  amended  (18  CFR  Ch.  I,  Pt.  2, 
i  2.56) . 

’The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

’The  Commission  finds: 

(1)  Good  cause  exists  for  waiving 
Condition  (2)  in  the  temporary  certifi¬ 
cate  issued  in  Docket  No.  CI61-645,  with 
respect  to  Hassle  Hunt  ’Trust  (Operator) 
et  al.,  notice  of  change,  designated  as 
Supplement  No.  5  to  Hunt’s  FPC  Oas 
Rate  Schedule  No.  29.  and  for  allowing 
such  notice  of  change  to  be  filed  as  here¬ 
inafter  ordered. 

(2)  It  is  necessary  and  proper  In  the 
public  Interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provlskms  of  the  Natural 
Oas  Act  that  the  Commission  enter  upon 
public  hearings  ooncemlng  the  lawful¬ 
ness  of  the  proposed  changes,  and  that 
the  above-designated  supplements  (inso¬ 
far  as  they  pertain  to  the  23.25  cents 
and  23.55  ooits  per  Mcf  rates)  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Condition  (2)  in  the  temporary 
certificate  Issued  in  Docket  No.  CI61-645 


is  hereby  waived  with  respect  to  Hassle 
Hunt  Trust  (Operator)  et  al.,  notice  of 
change,  designated  as  Supplement  No. 
5  to  Hunt’s  FPC  Oas  Rate  Schedule  No. 
29,  and  such  rate  change  is  permitted  to 
be  filed. 

(B)  The  above-designated  rate  sup¬ 
plements,  Insofar  as  they  i>ertain  to  the 
proposed  rate  decreases  to  20.0  cents  per 
Mcf,  are  hereby  accepted  for  filing  and 
allowed  to  become  effective  as  of  May  8, 
1967. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Oas  Act,  particularly  sections 
4  and  15  thereof,  the  Ccunmlssion’s  rules 
of  practice  and  prex^ure,  and  the  regu¬ 
lations  under  the  Natural  Oas  Act  (18 
CFR  Ch.  I) ,  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rates  and  charges 
(23.25  cents  and  23.55  cents  per  Mcf) 
contained  in  the  above-designated  rate 
supplements. 

(D)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup¬ 
plements,  Insofar  as  they  pertain  to  the 
23.25  cents  and  23.55  cents  rates,  are 
hereby  suspended  and  the  use  thereof 
deferred  until  October  8, 1967,  and  there¬ 
after  until  such  further  time  as  they  are 
meule  effective  in  the  manner  prescribed 
by  the  Natural  Oas  Act. 

(E)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  pericxls  of  suspen¬ 
sion  have  expired,  uiUess  otherwise  or¬ 
dered  by  the  Commission. 

(P)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing¬ 
ton,  D.C.  20426,  In  accordance  with  the 
rules  of  practice  and  procedure  (18 
CFR  1.8  and  1.37(f))  on  or  before  July 
24,  1967. 

By  the  Commission. 

[seal]  Oordon  M.  Orant, 

•  Secretary. 

(PJl.  Doc.  67-6608;  PUed.  Jime  14,  1967; 

8:46  am.] 
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DELAWARE  RIVER  BASIN 
COMMISSION 

COMPREHENSIVE  PLAN 
Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Dela¬ 
ware  River  Basin  Commission  will  hold 
a  public  hearing  on  Friday,  June  23, 
1967.  The  hearing  will  take  place  in 
Boom  1306  of  the  Pennsylvania  State 
Office  Building,  Broad  and  Spring 
Garden  Streets  in  Philadelphia,  begin¬ 
ning  at  2  pjn.  The  subject  of  the  hear¬ 
ing  will  be  proposals  to  amend  the  Com¬ 
prehensive  Plan  so  as  to  Include  therein 
the  following  projects. 

1.  Philadelphia  Fire  Department.  A 
project  providing  for  the  construction  of 
a  stone  and  earth  dike  and  fill  encroach¬ 
ment  into  the  waterway  of  the  Delaware 
River  at  the  city-owned  wharf  at  the  foot 
of  Allegheny  Avenue. 

2.  Philadelphia  International  Airport. 
A  project  involving  a  dike  and  fill  of 
about  16  acres,  encroaching  into  the 
Delaware  River  for  the  relocation  of  a 
branch  of  the  Pennsylvania  Railroad. 

3.  Dover  Air  Force  Base.  A  project  in¬ 
volving  construction  of  a  secondary 
treatment  facility  at  the  U.S.  Air  Force 
Base  in  Dover,  Del.  Treated  effluent  will 
discharge  to  the  St.  Jones  River. 

4.  South  Fallsburgh  Sewer  District.  A 
project  to  construct  a  complete  high- 
rate  trickling  filter  plant  in  the  town  of 
Fallsburgh,  Sullivan  Dounty,  N.Y.  The 
new  plant  will  have  a  capacity  of  1.2 
million  gallons  per  day  and  will  dis¬ 
charge  to  the  Neversink  River. 

5.  Borough  of  Andover.  A  project  to 
develop  public  water  supplies  from  two 
existing  wells  to  supplement  present  sup¬ 
plies  in  Sussex  County,  NJ.  Combined 
capacity  of  these  wells  will  be  200,000 
gallons  per  day. 

6.  Merchantville-Pennaauken  Water 
Commission.  A  project  to  augment  pres¬ 
ent  water  supplies  in  the  Commission’s 
service  area  of  Camden  Coimty,  N.J.,  by 
development  of  a  new  well  with  a  capac¬ 
ity  of  1  million  gsdlons  per  day.  Addi¬ 
tionally,  12  existing  wells  will  be  included 
in  the  Comprehensive  Plan. 

7.  Kent  County  Levy  Court.  A  project 
by  the  Levy  Court  of  Kent  County,  Del., 
to  develop  a  county-wide  comprehen¬ 
sive  sewage  disposal  system  lncludh>g 
pump  stations,  transmission  mains  arid 
tertiary  treatment  facilities. 

8.  Honey  Brook  Borough.  A  pro^t  by 
the  Borough  of  Honey  Brook,  Chester 
County  Pa.,  to  augment  present  water 
supplies  by  development  of  a  new  well 
(No.  5),  transmission  mains,  distribu¬ 
tion  storage  and  distribution  system 
facilities.  The  proposed  235-foot  well  is 
expected  to  yield  180  gallons  per  minute. 

W.  Brinton  Whithall, 

Secretary. 

June  9, 1967. 

(FJt.  Doc.  67-6690;  FUed,  June  14,  1967; 

8:46  a.m.] 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMinEE 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO¬ 
DUCED  OR  MANUFACTURED  IN 
BRAZIL 

Entry  and  Withdrawal  From  Ware¬ 
house  for  Consumption 

June  12.  1967. 

On  J\me  7, 1967,  the  U.S.  Govenunent, 
in  furtherance  of  the  objectives  of,  and 
under  the  terms  of,  the  Long  Term  Ar¬ 
rangement  Regarding  International 
Trade  in  Cotton  Textiles,  done  at  Geneva 
on  February  9,  1962,  including  Arti¬ 
cle  6(c)  thereof  relating  to  nonpartici¬ 
pants,  informed  the  Government  of  Bra¬ 
zil  that  it  was  renewing  for  an  additional 
12-month  period  beginning  June  9.  1967, 
and  extending  through  June  8,  1968,  the 
restraint  on  imports  to  the  United  States 
of  cotton  textiles  and  cotton  textile  prod¬ 
ucts  in  Categories  22,  26  (duck),  and  26 
(other  than  duck)  produced  or  manu¬ 
factured  in  Brazil.  The  levels  of  restraint 
for  this  12-month  period  are  5  percent 
greater  than  the  levels  of  restraint  appli¬ 
cable  to  these  categories  for  the  preced¬ 
ing  12-month  period. 

There  is  published  below  a  letter  of 
June  8,  1967,  from  the  Chairman,  Presi- 
'  dent’s  Cabinet  Textile  Advisory  Com¬ 
mittee  to  the  Ck)mmlssioner  of  Customs, 
directing  that  the  amounts  of  cotton 
textiles  and  cotton  textile  products  in 
Categories  22.  26  (duck),  and  26  (other 
than  duck),  produced  or  manufactured 
in  Brazil,  which  may  be  entered  or  with¬ 
drawn  from  warehouse  for  consumption 
in  the  United  States,  for  the  12-month 
period  beginning  June  9,  1967,  be  limited 
to  designated  levels. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative  Committee, 
and  Deputy  Assistant  Secre¬ 
tary  for  Resources. 

The  Sbceztabt  or  Commeece 
PRESIDEIfT’S  CAEIHET  TEXTILE  AOVISOET 
Committee 

WASBIItOTON,  D.C.  20230, 

/une  i,  1997. 

COMMiaSlONDI  OF  COSTOKS, 

Department  of  the  Treasury, 

Washington,  D.C.  20226. 

Dear  Me.  Commueionee:  Under  the  terms 
the  Long  Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9,  1963,  including 
Article  6(c)  thereof  relating  to  nonpartlcl- 
pants,  and  in  accordance  with  the  procedures 
outlined  In  Executive  Order  11062  of  Septem¬ 
ber  28,  1962,  as  amended  by  Executive  Order 
11214  of  April  7,  1966,  you  are  directed  to 
prohibit  effective  June  9,  1967,  and  for  the 
12-month  period  extending  through  June  8, 
1968,  entry  into  the  United  States  for  con¬ 
sumption  and  withdrawal  from  warehouse 
for  ctMisumptlon  of  cotton  textiles  and  cot¬ 
ton  textile  products  In  Categories  22  and  26. 
produced  or  manufactured  In  Brazil.  In  excess 
of  the  following  designated  12-month  levels 
of  restraint: 


12-month 
level  of 

Category  restraint 

22 _ square  yards _ 3,045,000 

26  (duck  only)' _ do  __  1,675,000 

26  (other  than  duck) _ do  ..  2,310,000 

'T.8.UJSJ1.  Nos.: 

320. --01  through  04,  06,  08 

321.  _ 01  through  04,  06,  08 

322.  _ 01  through  04,  06,  08 

326.  _ 01  through  04.  06,  08 

327. __01  through  04,  06,  08 

328..-01  through  04,  06,  08 

In  carrying  out  this  directive,  entries  of 
cotton  textiles  and  cotton  textile  products 
In  Categories  22  and  26,  produced  or  manu¬ 
factured  in  Brazil  and  which  have  been  ex¬ 
ported  from  Brazil  to  the  United  States 
prior  to  June  9.  1967,  shall  be  charged  In 
the  fcdlowlng  manner:  First,  not  more  than 
146,000  square  yards  of  such  goods  In  Cate¬ 
gory  22  shall  be  charged  against  any  unfilled 
balances  In  the  levels  of  restraint  estab¬ 
lished  for  cotton  textiles  In  Category  26  for 
the  period  June  9,  1966,  through  June  8, 
1967;  and  Second,  entries  of  such  goods  In 
Categories  22  and  26  shall,  to  the  extent  of 
any  unfilled  balances  as  adjusted  pursuant 
to  the  above  directions,  be  charged  against 
the  level  of  restraint  established  for  such 
goods  for  the  12-raonth  period  ending  June 
8.  1967.  In  the  event  the  level  of  restraint 
established  for  the  12-month  period  ending 
June  8.  1967,  has  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
directives  set  f<»th  In  this  letter. 

A  detailed  description  of  the  categories  In 
terms  of  TJB.UjS.A.  numbers  was  published 
In  the  Fedeeal  Recistee  on  July  7,  1966  (31 
FJt.  9310). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump¬ 
tion  Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  reflect  to  the  Gov¬ 
ernment  of  Brazil  and  with  respect  to  Im¬ 
ports  of  cotton  textiles  and  cotton  textile 
products  from  Brazil  have  been  determined 
by  the  Presidents’  Cabinet  Textile  Advisory 
Committee  to  Involve  foreign  affairs  func¬ 
tions  of  the  United  States.  Therefore,  the 
directions  to  the  (Ximmlssloner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  6  UB.C. 
553.  This  letter  will  be  published  In  the 
Fedeeal  Recistee. 

Sincerely  yours. 

A.  B.  Teowbridoe. 

Acting  Secretary  of  Commerce, 
Chairman,  President's  Cabinet 
Textile  Advisory  Committee. 

|FJl.  Doc.  67-6732;  FUed,  June  14.  1967; 

8:48  a.m.] 


SMALL  BUSINESS 
ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  616] 

KENTUCKY 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  May  1967,  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop¬ 
erty  located  in  Hardin  County,  in  the 
State  of  Kentucky. 
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Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  fimAll  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property,  situated  in  the  aforesaid 
county  and  areas  adjacent  thereto, 
suffered  damage  or  destruction  resulting 
from  floods  and  accompan3ring  condi¬ 
tions  occiUTing  on  or  about  May  14, 1967. 

OmcK 

Small  Administration  Regional 

Offloe,  Fourth  and  Broadway.  Louisville, 

Ky.  40303. 

2.  Applications  for  disaster  loans  \m- 
der  the  authority  of  this  declaration  will 
not  be  accepted  siffisequent  to  December 
31. 1967. 

Dated:  June  8. 1967. 

Beknard  L.  BoTrmf, 

Administrator. 

[PJt.  Doc.  67-6704;  Filed,  June  14,  1967; 

8:46  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  1074] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR¬ 
WARDER  APPLICATIONS 

June  9,  1967. 

The  following  implications  are  gov¬ 
erned  by  Special  Rule  1.247  *  of  the  Com- 
missioii’s  general  rules  of  practice  (49 
C^FR,  as  amended) ,  published  in  the  Fed¬ 
eral  Register  issue  of  April  20.  1966.  ef¬ 
fective  May  20. 1966.  These  rules  provide. 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Comniission  within  30  days 
after  date  of  notice  of  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Reg- 
isTBR.  FhRilure  seasonably  to  file  a  pro¬ 
test  will  be  construed  as  a  waiver  of  op¬ 
position  and  participation  in  the  pro¬ 
ceeding.  A  protest  under  these  rules 
should  comply  with  {  1.247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statonent  of  protestant’s  interest  in  the 
proceeding  (including  a  copy  of  the  spe¬ 
cific  portlcms  of  its  authority  which  pro- 
testant  believes  to  be  in  confilct  with 


*  (>>pie6  of  Rule  1.247  (m  amended) 

can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Oommeroe  Oommlsslon,  Washing¬ 
ton,  D.O.  30423. 


that  sought  in  the  aimlication,  and  de¬ 
scribing  in  detail  the  method — ^whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed) ,  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  iJiall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules 
may  be  rejected.  The  original  and 
one  copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  .shall  be 
served  concurrently  upon  applicant’s 
representative,  or  applicant  if  no  rep¬ 
resentative  is  named.  If  the  protest  in¬ 
cludes  a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
S  1.247(d)  (4)  of  the  special  rule,  and 
shall  include  the  certification  required 
therein. 

Section  1.247(f)  of  the  Commission’s 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com¬ 
mission’s  General  Policy  Statement  Con¬ 
cerning  MotCH*  Carrier  Licensing  Proce¬ 
dures,  published  in  the  Federal  Register 
issue  of  May  3. 1966.  This  assignment  will 
be  by  Commission  order  which  will  be 
served  on  each  party  of  record. 

The  puUlcatlons  hereinafter  set  forth 
refiect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
C(»nmlssion.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  aiH>ll- 
cations  here  noticed  will  not  necessarily 
refiect  the  phraseology  set  forth  in  the 
iq>plication  as  filed,  but  also  will  elim¬ 
inate  any  restrictions  which  are  not 
acceptable  to  the  CtMnmission. 

No.  MC  263  (Sub-No.  177),  filed  May  24. 
1967.  Applicant:  GARRETT  FREIGHT¬ 
LINES.  INC.,  2055  Garfett  Way,  Poca¬ 
tello.  Idaho  83201.  Applicant’s  repre¬ 
sentative:  Maurice  H.  Greene,  334  First 
Security  Bank  Building,  Boise,  Idaho 
83702.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Classes  A 
and  B  explosives,  between  Denver,  and 
Grand  Junction,  Colo.,  over  UB.  High¬ 
ways  40  and  6,  serving  no  intermediate 
points,  and  serving  Grand  Junction  as  a 
point  of  joinder  only.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Denver.  Colo. 

No.  MC  730  (Sub-No.  280),  filed  May 
26,  1967.  Applicant:  PACIFIC  INTER¬ 
MOUNTAIN  EXPRESS  CO..  1417  Clay 
Street,  Oakland.  Calif.  94604.  Applicant’s 
representative:  Charles  Frederick  Zee- 
buyth  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irr^rular 


routes,  transporting:  Acids,  chemicalt, 
and  chemical  solutions,  in  bulk,  in  tank 
vehicles,  from  points  in  Spokane  County, 
Wash.,  to  points  in  Idaho,  Montana,  and 
Oregon  and  ports  of  entry  on  the  inter¬ 
national  boundary  line  between  the 
United  States  and  Canada  located  in 
the  States  of  Washington,  Idaho,  and 
Montana.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Portland,  Greg.,  or  Spokane,  Wash. 

No.  MC  730  (Sub-No.  281),  filed  May 
31,  1967.  Applicant:  PACIFIC  IINTER- 
MOUNTAIN  EXPRESS  CO.,  a  corpora¬ 
tion,  1417  Clay  Street,  Oakland,  Calif. 
94604.  Applicant’s  representative:  Alfred 
O.  Krebs  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties  (except  those  requiring  armored 
vehicles  or  armed  guards,  classes  A  and 
B  explosives,  household  g(X)ds  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  the  plantsite  of  the  Ford  Motor 
Co.j^  located  at  Van  Dyke  and  Eighteen 
Mile  Road,  Sterling  Township,  Mich.,  as 
an  off-route  point  in  connecUon  with 
applicant’s  authorized  regular  route 
operations  to  and  from  Detroit,  Mich. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit, 
Mich.,  or  Toledo,  Ohio. 

No.  MC  4405  (Sub-No.  451),  filed  May 

24,  1967.  AppUcant:  DEALER  TRANSIT, 
INC.,  13101  South  Torrence  Avenue,  Chi¬ 
cago,  HI.  60633.  Applicant’s  representa¬ 
tive:  James  W.  Wrape,  2111  Sterick 
Building,  Memphis,  Tenn.  38103.  Au¬ 
thority  sought  to  (H>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Trailers  and 
trailer  passenger  automobiles,  from 
Troy,  Ala.,  to  points  in  the  United  States 
(except  Hawaii),  and  (2)  tractors  in 
secondary  driveaway  service  only  when 
drawing  trailers  or  trailer  chassis  (other 
than  those  designed  to  be  drawn  by  pas¬ 
senger  automobiles)  moving  in  initial 
driveaway  service,  from  Troy,  Ala.,  to 
points  in  Ariz(»na,  Nevada,  Oregon,  Ver¬ 
mont,  and  Alaska.  Non:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Phila¬ 
delphia,  Pa. 

No.  MC  4966  (Sub-No.  16).  filed  May 
26.  1967.  An>licant:  JONES  ’TRANSFER 
COMPANY,  a  corporation.  111  Jones 
Avenue,  Monroe,  Mich.  48161.  Appli¬ 
cant’s  representative:  Rex  Eames,  900 
Guardian  Building,  Detroit,  Mich.  48226. 
Authority  sought  to  (H>erate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  class  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion.  commodities  in  bulk  and  those 
requiring  special  equipment,  serving  the 
plantsite  of  Ford  Motor  Co.,  Van  Dyke 
and  18  Mile  Road.  Sterling  Township, 
Mich.,  as  an  off-route  point  in  connec- 
ti(Hi  with  carrier’s  regular-route  opera¬ 
tions  to  and  from  Detroit,  Mich.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Detroit,  Mich. 

No.  MC  5470  (Sub-No.  25) ,  filed  May 

25,  1967.  Ai^Ucant:  ERSKINE  k  SONS, 
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INC.,  Rural  Delivery  No.  5,  Box  140. 
Mercer,  Pa.  16137.  Applieant’s  represent¬ 
ative:  THEODORE  POLYDOROPP, 
1329  E  Street,  NW..  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Scrap 
steel,  in  bulk,  in  dump  vehicles,  between 
Niagara  Falls.  N.T.,  on  the  one  hand, 
and,  on  the  other,  points  in  Penns^- 
vania.  West  Virginia,  Ohio,  Kentucky, 
Indiana,  Illinois,  Michigan,  New  Jersey, 
Maryland.  Delaware,  and  Virginia.  Non: 
U  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  8600  (Sub-No.  23).  filed 
May  29,  1967.  Applicant:  WERNER 
7RANSPORTATKM7  CO.,  a  corpora¬ 
tion,  2601  32d  Avenue  South.  Minne¬ 
apolis,  Minn.  55406.  Applicant’s  repre¬ 
sentative:  James  L.  Nelson.  W-1262 
First  National  Bank  Building,  6t.  Paul. 
Minn.  55101.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Frozen  foods,  serving  the  plantsltes 
of  Tony  Downs  Food  Oo..  located  at  or 
near  St.  James  and  Madelia,  Minn.,  as 
off-route  points  in  connection  with  ap¬ 
plicant’s  reg\ilar  route  operations  in  the 
States  of  Minnesota,  Wisconsin,  Illinois, 
Indian,  and  Ohio.  Non:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis.  Minn. 

No.  MC  10761  (Sub-No.  212),  fUed 
May  26,  1967.  Applicant:  TRANS- 

AMERICAN  FREiaHT  LINES,  INC., 
1700  North  Waterman  Avenue.  Detroit, 
Mich.  48209.  Applieant’s  representative: 
A.  Alvls  Layne,  Pennsylvania  Building, 
Washington.  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prepared  foodstuffe  (ex¬ 
cept  commodities  in  bulk) ,  from  Dover, 
Del.,  to  p<^ts  in  Illinois.  Indiana,  Kan¬ 
sas,  Kentucky,  Ohio,  Michigan,  and  Mis¬ 
souri.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York.  N.Y.  * 

No.  MC  10761  (Sub-No.  213),  filed 
May  29.  1967.  Applicant:  TRANS- 

AMERICAN  PREIGHT  LINES.  INC., 
1700  North  Waterman  Avenue.  Detroit, 
Mich.  48209.  Applicant’s  representative: 
L  Q.  Naldow  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  class  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  CommisMon, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment,  serving  the  plcmt- 
site  of  the  Ford  Motor  Co.  at  Van  Dyke 
and  18  Mile  Road,  located  at  Sterling 
Towmdiip,  Mich.,  as  an  off  route  point 
in  connection  with  the  carrier’s  pres¬ 
ently  authorized  regular  route  operations 
to  and  from  Detroit,  Mich.  Non:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit.  Mich. 

No.  MC  13250  (Sub-No.  90) .  filed  May 
25. 1987.  Applicant:  J.  H.  ROSE  ’TRUCK 
LINE,  INC..  5003  Jensen  Drive.  Post 
Office  Box  16190,  Houston,  Tex.  77022. 
Applicant’s  representative:  Tlrnmas  E. 
James,  The  904  Lavaca  Building.  Austin, 


Tex.  78701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tranq^orting: 
Street  atoeepert  and  parts,  from  points  in 
Los  Angeles  Ckarnty,  Calif.,  to  points  in 
the  United  States  (except  Hawaii) .  Non: 
If  a  hearing  is  deemed  naaaesary,  iqipll- 
cant  requests  it  be  held  at  Los  Angeles. 
Calif.,  Washington,  DD.,  or  Chicago,  Ill. 

No.  MC  28599  (Sub-No.  6).  filed  May 
26,  1967.  AppUcant:  DEVINE  li  SON 
TRUC^KINQ  CO.,  Post  Office  Box  217, 
West  Sacramento.  (Talif.  95691.  Appli¬ 
cant’s  representative:  Frank  Loughran, 
100  Bush  Street,  San  Francisco.  Calif. 
94104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^iicle.  over 
irregular  routes,  transporting:  Wood 
chips,  in  bulk,  in  truckload  quantities, 
from  Paskenta.  Tehama  County,  Calif., 
to  the  port  of  Sacramento,  C^alif.  Non: 
If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Sacramento 
or  San  Francisco,  Calif. 

No.  MC  28956  (Sub-No.  12)  (Correc¬ 
tion).  filed  May  17,  1967,  published  in 
Federal  Register  issue  of  June  1,  1967, 
corrected  June  1.  1967,  and  republished 
as  corrected,  this  issue.  Applicant:  O.  P. 
RYALS,  doing  business  as  RYALS 
TRUCK  SERVICE.  Post  Office  Box  634, 
Albany,  Oreg.  Apc^cant’s  representative: 
Lawrence  V.  Smart,  Jr.,  419  Northwest 
23d  Avenue,  Portland,  Oreg.  97210.  Au¬ 
thority  souu^t  to  (Hierate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  fertilizer 
and  fertilizer  solutions,  from  points  in 
(Hark  County,  Wash.,  and  points  in  Ore¬ 
gon.  Note:  Applicant  states  no  dupli¬ 
cating  authority  is  being  sought.  ’The 
purpose  of  this  republication  is  to  add 
"liquid”  to  the  commodity  description 
which  was  Inadvertently  omitted.  If  a 
hearing  is  deemed  necessary,  iqspllcant 
requests  it  be  held  at  Portland,  Oreg. 

No.  MC  29910  (Sub-No.  74),  filed 
May  26,  1967.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM,  INC..  301 
South  11th  Street,  Fort  Smith,  Aik. 
72901.  Applicant’s  representative: 
’Thomas  Harper.  Kdley  Building.  Poet 
Office  Box  43.  Fort  Smith,  Aik.  72901. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  v^cle.  over  regular 
routes,  transporting:  General  commod¬ 
ities.  exo^t  those  of  imusual  value,  and 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission. 
commoditiM  in  bulk  and  those  requiring 
special  equipment,  serving  ttie  plantsite 
at  Republic  Powdered  Metals.  Inc.,  in 
Brunswick  Hills  Township.  Medina 
County,  <[^iio,  as  an  off-route  point  in 
connection  with  carrier’s  regular  route 
operations  to  and  from  Clev^and,  Ohio. 
Note:  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  R  be  h^  at 
Columbus,  Ohio. 

No.  MC  29988  (Sub-No.  107).  filed 
May  29,  1967.  Applicant:  D  C  INTER¬ 
NATIONAL.  INC..  East  45th  at  Jackson, 
Denver,  Colo.  80216.  Applicant’s  repre¬ 
sentative:  David  Axelrod.  39  South  La 
Salle  Street,  Chicago,  m.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  rputes, 
transporting:  General  commoditites 
except  livestock,  gasoline,  and  other 


liquids  in  bulk,  automobiles,  coal,  sand 
and  giaveL  and  Portland  cement, 
between  Denver.  Colo.,  and  San  Ber¬ 
nardino,  Calif.,  from  Denver  over  Inter¬ 
state  Highway  70  to  Junction  Interstate 
Highway  15.  at  or  near  Cove  Fort,  Utah, 
thence  over  Interstate  Highway  15  to 
San  Bernardino,  and  return  over  the 
same  route,  as  an  alternate  route  for 
operating  convenience  only.  Note:  Ap- 
I>licant  states  that  portions  of  Interstate 
Highways  70  and  15  between  Denver, 
Colo.,  and  San  Bernardino,  Calif,  are 
not  completed,  and  authority  is  being 
sought  to  operate  over  UB.  Highway  6 
between  Denver,  Colo.,  and  Price.  Utah, 
U.S.  Highway  89  and  Utah  Highways  10 
and  4  between  Price,  Utah,  and  Junction 
Interstate  Highways  70  and  15  at  or  near 
Cove  Fort,  Utah,  and  over  U.S.  Highway 
91  between  Junction  Interstate  Highways 
70  and  15  at  or  near  Cove  Fort,  Utah, 
and  Las  Vegas,  Nev.  As  portions  of 
Interstate  Highwasrs  70  and  15,  between 
Denver  and  San  Bernardino,  are  com¬ 
pleted,  applicant  would  relinquish  any 
authority  granted  to  operate  over  the 
highways  listed  above,  and  would  operate 
over  the  completed  portions  of  Interstate 
Highways  70  and  15,  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Denver,  Colo. 

No.  MC  31600  (Sub-No.  617),  filed 
May  15.  1967.  Applicant:  P.  B.  MUTRIE 
MOTOR  ’TRANSPORTATION,  INC.. 
Cidvary  Street,  Waltham,  Mass.  02154. 
Applicant’s  representative:  Harry  C. 
Ames,  Jr.,  529  'Transportation  Building. 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commodities,  in  bulk,  in 
tank  or  hopper  tsrpe  vehicles,  between 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  at  or  near  ’Trout  River, 
Alexandria  Bay,  Rooseveltown,  Ogdens- 
burg,  and  Champlain,  N.Y.,  Hlghgate 
Springs,  Derby  Line,  and  Norton,  Vt..  suvd 
Jackman,  Van  Buren,  Houlton,  Vanoe- 
boro.  and  (Calais,  Maine,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
Delaware,  Maine,  Maryland.  Massa¬ 
chusetts,  New  Hampshire,  New  Jersey, 
New  York,  Ohio.  Pennsylvania,  Rhode 
Island,  and  Vermont,  restricted  to  the 
transportation  of  traiffic  originating  at 
or  destined  to  points  in  the  Province  of 
Quebec.  Canada.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washliigton,  D.C. 

No.  MC  33298  (Sub-No.  2).  filed 
May  29,  1967.  AiH>lleant:  SCmoCK 
’TRANSFER  CO.,  INC.,  855  Industrial 
Boulevard,  Kansas  City,  Kans.  66115. 
Applicant’s  representative:  Lowell  L. 
Knlpmeyer,  Power  and  Light  Building, 
Kansas  Cffty,  Mo.  64105.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vdride,  over  Irreguiar  routes, 
transporting:  General  commodities,  with 
usual  exceptions,  between  Kansas  City. 
Kans.,  and  Grain  Valley,  Mo.  Note:  Ap¬ 
plicant  states  that  tacking  will  take  place 
between  Kansas  City,  Kans.,  and  points 
in  Kansas  within  10  miles  thereof  as 
presently  authoriaed  in  MC  33298.  Appli¬ 
cant  holds  contract  carrier  authority  in 
MC  126543,  therefore  dual  operations 
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may  be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Kansas  City,  Kans.,  or  Kansas  City, 
Mo. 

No.  MC  S5906  (Sub-No.  2).  filed 
May  19,  1967.  Applicant:  JOHN  M.  LES- 
TICIAN,  doing  business  as  JOHN  LES- 
TICriAN  TRUCKING,  484  Bunting  Ave¬ 
nue.  Trenton,  N.J.  08611.  Applicant’s  rep¬ 
resentative:  Lawrence  A.  Eleuterl,  Sr., 
ITie  Ashurst  Mansion,  Mount  Holly,  NJ. 
08060.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpmrting:  Coal,  from 
TrenUm,  N.J.,  and  Yardley,  Pa.,  to  Port 
Dix,  N.J.  Non:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Trenton.  Camden,  or  Newark,  N.J. 

No.  MC  43442  (Sub-No.  18) .  filed  May 
29.  1967.  AppUcant:  TRANSPORTA- 
nON  SERVICE,  INC.,  2021  South 
Schaefer,  Detroit,  Mich.  48217.  Appli¬ 
cant’s  r^resentative:  John  Graham 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Oeneral  commodities  (ex¬ 
cept  those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  the  plantsite  of  the  F^rd  Motor 
Co.,  located  at  Van  Dyke  and  18  Mile 
Roi^,  Sterling  Township,  Mich.,  as  sui 
off-route  point  in  connection  with  appli¬ 
cant’s  presently  held  authorized  autoor- 
ity  to  and  from  Detroit,  Mich.  Non:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit  or  Lansing, 
Mich. 

No.  MC  50544  (Sub-No.  59),  filed  May 
25,  1967.  AppUcant:  THE  TEXAS  AND 
PACTPIC  MOTOR  TRANSPORT  COM¬ 
PANY,  a  corporaticm,  210  North  13th 
Street.  St.  Louis,  Mo.  63103.  A];n>Ucant’s 
representative:  Robert  S.  Da^  (same 
address  as  above).  AppUcant  presently 
holds  authority  in  MC  50544  to  conduct 
(Hierations  as  a  common  carrier  by  motor 
vehicle,  transporting  general  commodi¬ 
ties  moving  in  express  service  on  billing 
of  Railway  Express  Agency,  Inc.,  only, 
over  specified  regular  routes  in  Texas, 
New  Mexico,  Louisiana,  and  Arkansas, 
sid)ject  to  certain  restrictions,  among 
which  is  the  foUowlng:  “No  shipments 
shaU  be  transported  by  said  carrier  be¬ 
tween  any  of  the  following  points,  or 
through,  or  to,  or  from,  more  than  one  of 
said  points:  Alexandria  (appU(»ible  only 
in  respect  of  shipments  moving  to  or  from 
points  east  of  Alexandria) ,  New  Orleans, 
and  Shreveport,  La.,  Texarkana,  Tex.- 
Ark.,  Fort  Wor^-Dallas  (considered  as 
one) ,  AbUene,  and  El  Paso,  Tex.”  By  this 
appUcation,  appUcant  desires  to  operate 
between  Dallas-Ft.  Worth,  Tex.,  on  the 
one  hand.  and.  on  the  other.  Odessa,  Tex., 
over  routes  authorized  in  appUcant’s  cer¬ 
tificate  MC  50544,  serving  aU  presently 
authorized  intermediate  points,  this  be¬ 
ing  solely  an  appUcation  to  modify  the 
key  point  of  AbUene,  Tex.,  for  the  trans¬ 
portation  of  REA  express  traffic  only. 
Notb:  C^xnmon  control  may  be  involvecL 
If  a  hearing  is  deemed  necessary,  appU¬ 
cant  requests  it  be  held  at  Dallas  or 
Houston,  Tex. 


No.  MC  50935  (Sub-No.  12),  filed 
May  29.  1967.  AppUcant:  WOLVERINE 
TRUCKING  COMPANY,  a  corporation, 
8205  Mount  ElUott,  Detroit,  Mich.  48211. 
AppUcant’s  representative:  Miss  Wilhel- 
mina  Boersma,  1600  First  Federal 
BuUdlng,  Dilroit.  Mich.  48226.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  MM  beverages,  between 
Detroit,  Mich.,  and  points  in  Maryland, 
Tennessee,  and  that  part  of  Indiana  on 
and  south  of  U.S.  Highway  30.  and  points 
in  West  Virginia  and  Pennsylvania. 
Notx:  If  a  hearing  is  deemed  necessary. 
appUcant  requests  it  be  held  at  Detroit 
or  Lansing,  Mich. 

No.  MC  *51146  (Sub-No.  56),  filed 
May  22,  1967.  AK>Ucant:  SCHNEIDER 
TRANSPORT  fe  STORAGE,  INC.,  817 
McDonald  Street,  Green  Bay,  Wis.  54306. 
Ai^Ucant’s  representative:  (Charles  W. 
Singer.  33  North  La  Salle  Street,  Chicago, 
ni.  60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paver 
and  paper  products,  (1)  from  JoUet, 
Kankakee,  and  Wheeling,  Bl..  to  points 
in  Wisconsin  and  (2)  from  Chicago,  HI., 
to  points  in  Indiana,  Iowa,  Michigan, 
Minnesota,  Missouri,  and  Wisconsin. 
Note:  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Chicago, 
HI. 

No.  MC  52579  (Sub-No.  74) .  filed  May 
31.  1967.  AppUcant:  GILBERT  CAR¬ 
RIER  CX>RP.,  441  Ninth  Avenue.  New 
York.  N.Y,  KKMl.  AppUcant’s  representa¬ 
tive:  Irving  EUein,  280  Broadway,  New 
York,  N.Y.  10007.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Wearing  apparel,  and  materials  and 
supplies  used  in  the  manufacture  there¬ 
of,  between  Garfield,  N.J.,  on  the  one 
hand,  and,  on  the  other,  Oneonta  and 
Little  Falls,  N.Y.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary.  appUcant  requests  it  be  held 
at  New  York,  N.Y.,  or  Newark,  N.J. 

No.  MC  52751  (Sub-No.  74) ,  filed  May 
18,  1967.  AppUcant:  ACE  LINES,  INC., 
Post  Office  Box  1351,  4143  East  43d 
Street,  Des  Moines,  Iowa  50305.  AppU¬ 
cant’s  representative:  James  L.  Nelson. 
West  1262  First  National  Bank  Biiilding, 
St.  Paul,  Minn.  55101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Clay,  clay  products,  and  jointing 
materials  for  use  on  clay  produces,  from 
Lehigh,  Iowa,  to  points  in  Illinois,  Iowa, 
Kansas,  Minnesota,  Missouri,  Nebraska, 
North  Dakota,  South  Dakota,  and  Wis¬ 
consin  and  return  shipments,  on  return. 
Note:  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Des 
Moines,  Iowa,  or  Chicago,  HI. 

No.  MC  52869  (Sub-No.  87),  filed  May 
22,  1967.  AppUcant:  NORTHERN  TANK 
LINE,  a  corporation,  511  Pleasant 
Street,  Miles  City,  M(mt.  AppUcant’s  rep¬ 
resentative:  Alan  Foss,  502  First  National 
Bank  Building,  Fargo,  N.  Dak.  58102.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vrtiicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients,  between  p(^ts  in 
Montana  and  Wyoming.  Note  :  If  a  hear¬ 


ing  is  deemed  necessary.  wpUcant  re¬ 
quests  it  be  held  at  Billings,  Mont. 

No.  MC  59124  (Sub-No.  15) .  filed  May 
26.  1967.  AppUcant:  MAIER8  MOTOR 
FREIGHT  COMPANY,  875  East  Huron 
Avenue.  Vassar,  Mich.  AppUcant’s  repre¬ 
sentative:  Walter  N.  Bieneman,  Suite 
1700, 1  Woodward  Avenue,  Detroit,  Mich. 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^cle,  over 
Irregular  routes,  traniqrarting:  Plastic 
resins,  from  Add3rst(m  and  Kenton, 
CUilo,  to  Vassar,  Mich.  Note:  If  a  hearing 
is  deemed  necessary,  tq>pUcant  requests 
it  be  held  at  Lansing,  Mich. 

No.  MC  59967  (Sub-No.  2) ,  filed  May 
.31, 1967.  Ai^licant:  LASHAM  CARTAGE 
COMPANY,  a  corp<H*ation,  2601  South 
Archer  Avenue,  Chicago,  HI.  60608.  Ap¬ 
plicant’s  representative:  Bernard C. Pest- 
coe,  412  CUty  National  Bank  Buildinp;,  25 
West  Flagler  Street.  Miami,  Fla.  33130. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Oeneral  commodi¬ 
ties,  except  those  of  imusual  value,  com¬ 
modities  in  bulk,  commodities  reqtUrlng 
special  equipment  and  those  injurious  or 
contaminating  to  other  lading,  between 
Palm  Beach,  Fla.,  and  Miami,  Fla.,  on 
the  one  hand,  and.  (Hi  the  other,  points 
in  Palm  Beach.  Broward,  and  Dade 
County.  Fla.,  restricted  to  the  transpor¬ 
tation  of  traffic  having  a  prior  or  sub¬ 
sequent  movement  by  water.  Note: 
Common  (xmtrol  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  iqiplicant 
requests  it  be  held  at  Miami,  Fla. 

No.  MC  60251  (Sub-No.  7),  filed  May 
29.  1967.  AppUcant:  P.  ft  D.  TRANSPOR¬ 
TATION.  INC.,  CTonneU  Highway,  New¬ 
port,  R.I.  AppUcant’s  representative: 
Robert  J.  GaUagher,  111  State  Street, 
Boston,  Mass.  02109.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tnmsport- 
ing:  Used  household  goods,  between 
points  in  Rhode  Island  and  Norfolk, 
Worcester,  Bristol.  Plymouth,  'Barn¬ 
stable,  Middlesex,  and  Dukes  Counties, 
Mass.,  restricted  to  shipments  moving  on 
the  through  bUl  of  lading  of  a  forwarder 
operating  under  the  exemption  of  the 
section  402(b)  (2),  and  having  an  imme¬ 
diate,  prior  or  subsequent  line  haul 
movement  by  rail,  motor,  water,  or  air. 
Note:  AppUcant  states  that  the  proposed 
service  is  limited  to  providing  a  local 
service  for  a  forwarder  of  used  household 
goods.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Provi¬ 
dence,  R.I.,  or  Boston.  Mass. 

No.  MC  61161  (Sub-No.  4) ,  filed  May 
19.  1967.  AppUcant:  GILES  EXPRESS, 
INC.,  Post  Office  Box  511,  Boimd  Brook, 
N.J.  08805.  AppU(Hint’s  representative: 
Paul  j.  Keeler,  Post  OfB(^  Box  253,  South 
Plainfield,  N.J.  07080.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  gloves,  from  SomervUle  and 
Bound  Br(x>k,  NJ.,  to  Stamford,  Conn. 
Note:  AppUcant  states  it  intends  to  tack 
this  proposed  authority  at  Somerville 
and  ]^\md  Brook,  N.J.,  to  presently  held 
authorized  authority  ser^g  Newark, 
NJ.,  New  York,  N.Y.,  points  in  Nassau 
and  Suffolk  Coimties,  N.Y.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
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be  held  at  Newaric,  NJ.,  or  New  York. 
NY. 

No.  MC  61403  CSub-No.  169) ,  filed  May 
29,  1967.  Applicant:  THE  MASON  AND 
DLXON  tank  lines,  INC.,  Eastman 
Road.  Blingsport,  Tenn.  87662.  Appli¬ 
cant’s  representative:  W.  C.  Mitchell,  140 
Cedar  Street,  New  York,  N.Y.  10006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Dry  silica  gel  cata¬ 
lyst,  in  bulk,  in  tank  or  hopper  type  ve¬ 
hicles,  from  the  plantsite  of  the  Mobil 
Oil  Corp.,  refinery  located  at  or  near 
Paulsboro,  N.J..  to  points  in  El  Dorado, 
Ark.,  Memphis,  Tenn.,  and  Purvis,  Miss. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing¬ 
ton,  D.C.,  or  New  York,  N.Y 

No.  MC  64994  (Sub-No.  92) .  filed  May 
26,  1967.  Applicant:  HENNIS  FREIGHT 
LINES,  INC.,  Post  Office  Box  612, 
Winston-Salem,  N.C.  27102.  Applicant’s 
representative:  Prank  C.  Philips,  Post 
OfiBce  Box  612,  Winston-Salem,  N.C. 
27102  and  James  E.  Wilson.  1735  K 
Street  NW.,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregrilar 
routes,  transporting:  Carbon  furnace 
electrodes,  from  Morganton,  N.C.,  to 
Waukesha,  Wis.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Chicago, 
HI. 

No.  MC  69833  (Sub-No.  90).  filed 
May  29,  1967.  Applicant:  ASSOCIATED 
TRUCK  LINES,  INC.,  15  Andre  Street 
8E.,  Grand  Rapids.  Mich.  Applicant’s 
representative:  Robert  D.  Schuler,  Suite 
1700, 1  Woodward  Avenue,  Detroit,  Mich. 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  plwtslte 
of  Ford  Motor  Co.^  Van  Dyke  and  18 
Mile  Road,  Sterling  Township.  Macomb 
County.  Mich.,  as  an  olT-route  point  In 
connection  with  authorized  service  at 
Detroit,  Mich.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Lansing.  Mich. 

No.  MC  90548  (Sub-No.  D .  filed  May 
23.  1967.  Applicant:  HUSBAND  INTER- 
NA'nONAL  ’TRANSPORT  (ONTARIO), 
LIMITED,  10  Centre  Street.  London. 
Ontario,  Csmada.  Applicant’s  represent¬ 
ative:  Robert  D.  Shuler,  Suite  1700,  1 
Woodward  Avenue,  Detroit,  Mich.  48226. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  reqiiiiing 
special  equipment),  serving  the  plant- 
site  of  Ford  Motor  Co.,  located  on  Shel¬ 
don  Road,  in  Plymouth  Township. 
Wayne  County,  Mich.,  as  an  off-route 
point  in  connection  with  applicant’s 
presently  held  authorized  authority  be¬ 
tween  Detroit.  Mich.,  and  points  within 
8  miles  thereof  and  the  international 
boundary  line  between  the  United  States 
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and  Canada  located  at  Detroit.  Note:  H 
a  bearing  is  deemed  necessary,  appli¬ 
cant  requests  It  be  held  at  Lansing,  Mich. 

No.  MC  96530  (Sub-No.  3) .  filed  May 
29.  1967.  Applicant:  JESS  DANIEL 
RAUSCH,  doing  business  as  RAUSCH 
’TRUCKING  COMPANY,  124  Wilson 
Avenue,  Cherokee.  Iowa  51012.  Appli¬ 
cant’s  representative:  Wallace  W.  Huff, 
314  Security  Bank  BuUding,  Sioux  City, 
Iowa  51101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Liquid  fertilizer  in  specialized  tank 
vehicles,  from  Cherokee.  Iowa,  to  points 
In  Nebraska,  on  and  east  of  UB.  High¬ 
way  281,  those  p(^ts  in  South  Dakota, 
east  of  the  Mi^uri  River,  and  those 
points  in  Minnesota  on  and  south  of  UB. 
Highway  12.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Sioux  City  or  Cherokee,  Iowa. 

No.  MC  98832  (Sub-No.  2),  filed  May 
26,  1967.  Applicant:  THE  HARBOR 
TRANSPORTATION  CO.,  INC.,  30 
Waterfrwit  Street,  New  Haven.  Conn. 
06509.  Applicant’s  representative:  Sid¬ 
ney  L.  Goldstein,  109  Church  Street,  New 
Haven,  Conn.  06510.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport¬ 
ing:  Structural  iron  or  steel  rods,  angles, 
beams,  plates,  bars  and  flats,  and  wire 
coil  or  rods  in  coils  or  bundles,  from  New 
Haven  Harbor,  New  Haven,  Ck>nn.,  to 
points  in  Massachusetts,  restricted  to 
shipments  having  an  immediate  prior 
movement  by  water.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Hartford,  Conn.,  or  New 
York,  N.Y. 

No.  MC  99427  (Sub-No.  7),  filed  May 
26,  1967.  ApiHicant:  ARIZONA  TANK 
LINES.  INC.,  Post  Office  Box  6430, 
Phoenix,  Ariz.  85005.  Applicant’s  repre¬ 
sentative:  William  J.  Lippman,  1824  R 
Street  NW.,  Washington,  D.C.  20009.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Petroleum  and 
petrol^m  products.  In  bulk.  In  tank 
vehicles,  between  points  in  New  Mexico, 
on  the  one  hand,  and,  on  the  other, 
points  in  Aiizcma.  Note:  If  a  hearing  Is 
deemed  necesssuy,  applicant  requests  It 
be  held  at  Phomlx,  Ariz. 

No.  MC  100666  (Sub-No.  101),  filed 
May  25,  1967.  Applicant:  MELTON 
’TRD<^  LINES,  INC.,  Box  7295,  Shreve¬ 
port,  La.  71107.  Applicant’s  representa¬ 
tive;  WUbum  L.  Williamson,  450  Ameri¬ 
can  National  Building,  Oklahoma  Cfity, 
Okla.  71102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  v^cle, 
over  irregular  routes,  transporting: 
Flakeboard  and/or  particleboard,  when 
made  from  wood  chips,  toood  shavings, 
sawdust  or  ground  wood  with  added 
liquid  resin  binder,  from  the  plantsite 
or  warehouse  facilities  of  International 
Paper  Co.,  at  or  near  Gifford,  Ark.,  to 
points  in  Alabama,  Arkansas,  Colorado, 
Florida,  Georgia,  Dlinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne¬ 
braska.  New  Mexico.  North  Carolina, 
C^o,  Oklahoma,  South  Carolina.  ’Ten¬ 
nessee,  Texas,  and  Wisconsin.  Note:  If 
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a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Little  Rock,  Ark. 

No.  MC  100666  (Sub-No.  102),  filed 
May  29.  1967.  Applicant:  MELTON 
TRUCK  LINES.  INC.,  Post  Office  Box 
7295,  Shreveport.  La.  71107.  Applicant’s 
representative:  Wilburn  L.  Williamson, 
450  American  National  Building,  Okla¬ 
homa  City,  Okla.  73102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Asphalt  or  composition  lumber, 
from  Briar,  Ark.,  to  points  In  Alabama, 
Colorado,  Georgia,  Illinois,  Indiana.  Iowa, 
Kansas,  Kentucky,  Louisiana,  Missis¬ 
sippi,  Missouri,  Nebraska,  New  Mexico. 
Oklahoma,  Tennessee,  and  Texas.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Little  Rock, 
Aiic. 

No.  MC  103993  (Sub-No.  298),  filed 
May  22.  1967.  Applicant:  MORGAN 
E«IVE-AWAY.  INC.,  2800  West  Lexing¬ 
ton  Avenue,  EHkhart,  Ind.  46514.  Appli¬ 
cant’s  representative:  Robert  C.  Tessar 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Land  and  water  cruis¬ 
ers,  mounted  on  wheeled  undercarriages, 
with  hltchball  connector  designed  to  be 
drawn  by  passenger  automobiles,  from 
points  in  Polk  County,  Iowa,  to  points  in 
North  Dakota.  South  Dakota.  Montana, 
and  Wyoming,  (2)  prefabricated  build¬ 
ings,  complete,  knocked  down,  or  in 
sections,  and  equipment  and  materials 
incidental  to  the  erection  and  comple¬ 
tion  of  such  buildings  when  shipped 
therewith,  from  points  in  Polk  County, 
Iowa,  to  points  in  the  United  States  (ex- 
c^t  Alaska  and  Hawaii) ,  and  (3)  vaca¬ 
tion  campers  from  points  in  Poweshiek 
County,  Iowa,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  If  a  hearing  is  deemed  necessary, 
apifficant  requests  it  be  held  at  Dqs 
Moines,  Iowa. 

No.  MC  104004  (Sub-No.  168),  filed 
May  29,  1967.  Applicant:  ASSCXIIATED 
’TRANSPORT,  INC..  380  Madison  Ave¬ 
nue,  New  York,  N.Y.  10017.  Applicant’s 
representative:  John  P.  Tynan,  66-12 
Fresh  Pond  Road.  New  York  (Ridge¬ 
wood),  N.Y.  11227.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  except  those 
of  imusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip¬ 
ment.  serving  the  plantsite.  Ford  Motor 
Co.,  Van  Dyke  and  18  Mile  Road,  Ster¬ 
ling  township,  Mich.,  as  an  off-route  point 
in  connection  with  applicant’s  authority 
to  serve  Detroit,  Mich.  Note  :  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Detroit,  Mich.,  or  Wa^iing- 
ton,  D.C. 

No.  MC  107002  (Sub-No.  336),  filed 
May  22,  1967.  Applicant:  HEARIN- 
MTT.T.TCR  TRANSPOR’TERS.  INC.,  Post 
Office  Box  1123,  Highway  80  West,  Jack- 
son.  Miss.  39205.  Applicant’s  representa¬ 
tive:  John  J.  Borth,  Post  Office  Box  1123, 
Jackson,  Miss.  39205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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Ing:  Chemicals,  in  bulk,  from  Pasca¬ 
goula,  Miss.,  and  points  within  10  miles 
thereof,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Non:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Jackson,  Miss.,  or 
New  Orleans,  La. 

No.  MC  107012  (Sub-No.  70),  filed  May 
17, 1967.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  Post  Office  Box  988, 
Fort  Wayne,  Ind.  46801.  Applicant’s  rep¬ 
resentative:  Martin  A.  Weissert  (same 
address  as  applicant).  Authority  sought 
to  oiierate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  VeTiding  machines,  imcrated,  be¬ 
tween  Compton,  Calif.,  on  the  one  hand, 
and,  on  the  other,  points  in  Washington, 
Oregon,  Idaho,  Montana,  Wyoming, 
California,  Nevada,  Utah,  Colorado, 
Arizona,  and  New  Mexico.  Non:  Com¬ 
mon  control  may  be  involved.  If  a  hear¬ 
ing  is  deoned  necessary,  applicant  re¬ 
quests  it  be  held  at  Los  Angeles,  Calif.,  or 
Washington.  D.C. 

No.  MC  107496  (Sub-No.  566),  filed 
May  26, 1967.  AppUcant:  RUAN  TRANS¬ 
PORT  CX>RPORAnON,  Post  Office  Box 
855,  Des  Moines,  Iowa  50304.  Au¬ 
thority  sought  to  operate  sis  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am¬ 
monia.  in  bulk,  from  Welcome,  Minn., 
and  5  miles  thereof,  to  points  in  Iowa, 
South  Dakota,  North  Dakota,  smd  Wis¬ 
consin.  Non:  If  a  hearing  is  de^ed 
necessary,  applicant  requests  it  be  held 
at  Chicsigo,  HI.,  or  Oaiy,  Ind. 

No.  MC  107496  (Sub-No.  567),  filed 
May  26, 1967.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION,  Post  Office  Box 
855,  Des  Idoines,  Iowa  50304.  Authority 
sought  to  operate  u  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia, 

from  Centrsd  Farmers  Fertilizer  Co., 
ammonia  terminal  at  Pine  Bend,  Minn., 
to  points  in  North  Dakota,  South  Dsdsota, 
Nebraska,  Iowa,  Illinois,  and  Wisconsin. 
Non:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  CThlcago, 
HI.,  or  Oary,  Ind. 

No.  MC  107515  (Sub-No.  575),  filed 
May  29,  1967.  Applicant:  REFRIGER¬ 
ATED  'TRANSPORT  CO.,  INC.,  Post 
Office  Box  10799,  Station  A,  Atlanta,  Oa. 
30310.  Applicant’s  representative:  B.  L. 
Oundlach  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  Charlotte,  N.C.,  to 
points  in  Alabama,  Georgia,  Florida, 
Tennessee,  and  Virginia.  Non:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Charlotte,  N.C..  or 
Atlanta,  Ga. 

No.  MC  108298  (Sub-No.  30).  filed 
May  25, 1967.  AppUcant:  ELLIS  TRUCK¬ 
ING  CX>.,  INC.,  1600  OUver  Avenue, 
Indianapolis,  Ind.  46221.  AppUcant’s 
representative:  Kirkwood  Yockey,  Suite 
501,  Union  Federal  Building,  45  North 
Pennsylvania  Street,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Oeneral 


NOTICES 

commodities  (except  those  of  unusual 
value,  and  except  Uvestock,  dangerous 
explosives,  commodities  in  bulk,  com¬ 
modities  requiring  special  equipment, 
and  those  iivjuiious  or  contaminating  to 
other  lading),  serving  the  plantsite  of 
Ford  Motor  Co.  at  Van  Dyke  and  Eight¬ 
een  Mile  Road,  located  at  Sterling 
Township,  Wayne  County,  Mich.,  as  an 
off-route  point  in  connection  with  ap- 
pUcant’s  authorized  regular  route  opera¬ 
tions  to  and  from  Detroit,  Mich.  Note: 
If  a  hearing  is  deemed  necessary,  appU- 
cant  requests  it  be  held  at  Detroit,  Mich., 
Indianapolis,  Ind.,  or  Washington,  D.C. 

No.  MC  108676  (Sub-No.  20) ,  filed  May 
22,  1967.  AppUcant:  A.  J.  METLER 
HAULING  AND  RIGGING,  INC.,  117 
Chicamauga  Avenue  NE.,  KnoxvUle, 
Tenn.  37917.  AppUcant’s  representative: 
Robert  M.  Pearce,  Central  BuUdlng, 
Bowling  Green,  Ky.  and  1033  State  Street 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Oeneral 
commoditites,  between  KnoxvUle,  Tenn., 
and  points  within  75  mUes  thereof.  Re¬ 
stricted  to  traffic  having  an  immediate 
prior  or  subsequent  movement  by  raU. 
Note:  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  KnoxvlUe 
or  NashviUe,  Tenn. 

No.  MC  109637  (Sub-No.  320),  filed 
May  22,  1967.  AppUcant:  SOUTHERN 
TANK  LINES  INC.,  4107  Bells  Lane, 
LoulsvUle,  Ky.  40211.  AppUcant’s  repre¬ 
sentative:  G.  R.  Thlm  (same  address  as 
appUcant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  granules  and  resin  powders,  in 
bulk,  in  pneumatic  tank  vehicles,  from 
Avon  Lake,  Ohio,  to  Bardstown,  Ky. 
Note:  Ckimmon  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appU¬ 
cant  requests  it  be  held  at  LoulsvUle,  Ky., 
or  Washington,  D.C. 

No.  MC  110525  (Sub-No.  833),  filed 
May  29,  1967.  AppUcant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Downingtown.  Pa. 
19335.  AppUcant’s  representatives:  Leon¬ 
ard  A.  Jaskiewlcz,  155  15th  Street  NW., 
Madison  BuUding,  Washington,  D.C. 
20005,  also:  Edwin  H.  Van  Deusen  (same 
address  as  appUcant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Vinegar,  in  bulk,  in  tank  vehicles, 
from  Schohi^e,  N.T.,  to  Fair  Lawn,  NJ. 
Note:  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Wash- 
in^n,  D.C. 

No.  MC  113168  (Sub-No.  10),  filed  May 
26,  1967.  AppUcant:  PARK  TRUCKING 
AND  SUPPLY,  INC.,  2025  RaUroad  Ave¬ 
nue,  Glenview,  HI.  AppUcant’s  represent¬ 
ative:  James  F.  Flanagan,  111  West 
Washington  Street,  Chicago.  HI.  60602. 
Authority  sought  to  (H>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregxUar 
routes,  transporting:  Cement,  in  bulk,  in 
tank  vehicles  and  in  bags,  from  Wauke¬ 
gan,  HI.,  to  points  in  Indiana  and  Wis¬ 
consin.  Note:  If  a  bearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Chicago.  HL 

No.  MC  113622  (Sub-No.  10),  filed  May 
29,  1967.  AppUcant:  SAMPSON  HAUL¬ 


ING  CORP.,  PavUlon,  N.Y.  AppUcant’s 
representative:  Ronald  W.  MaUin.  Bank 
of  Jamestown  Building,  Jamestown,  N.T. 
14701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Slag,  from 
Eble,  Pa.,  to  points  in  Chautauqua  Coun¬ 
ty,  N.Y.  Note:  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Buffalo,  N.Y.,  or  Erie,  Pa. 

No.  MC  113651  (Sub-No.  118),  filed 
May  15.  1967.  AppUcant:  INDIANA 
REFRIGERA’TOR  LINES,  INC.,  2404 
North  Broadway,  Muncie,  Ind.  47303. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rout^,  transporting:  Foodstufft, 
other  than  frozen,  (1)  from  points  in 
Sussex  Coimty,  Del.,  and  Frederica,  Del., 
to  points  in  Indiana,  HUnois,  Wisconsin, 
Minnesota,  Iowa,  Kansas,  Nebraska, 
Missouri,  Arkansas,  Kentucky,  Tennes¬ 
see,  Mississippi,  Louisiana.  Texas,  Okla¬ 
homa,  and  points  in  Colorado  east  of  the 
Continental  Divide,  and  (2)  from  Poco- 
moke  City,  Md.,  to  Chicago,  HI.,  and 
points  in  Indiana  on  and  noi^  of  U.S. 
Highway  30.  Note  :  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Wsishington.  D.C.,  PhUadelphia,  Pa., 
or  Baltimore,  Md. 

No.  MC  113651  (Sub-No.  119),  filed 
May  29,  1967.  AppUcant:  INDIANA  RE¬ 
FRIGERATOR  LINES,  INC.,  2404  North 
Broadway,  Muncie.  Ind.  47303.  AppU¬ 
cant’s  representative:  Henry  A.  DUlon 
(same  address  as  appUcsmt).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61,  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  conunodlties  in  bulk), 
from  the  plantsite  of  Oscar  Mayer  &  Co., 
Inc.,  Beardstown,  HI.,  to  points  in  Con¬ 
necticut,  Delaware,  Indiana,  Maine, 
Maryland,  Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  restricted  to  transportation 
of  traffic  originating  at  the  described 
plantsite  and  destined  to  points  in  the 
States  named  above.  Note:  Common 
control  may  be  involved.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Chicago,  HI.,  or  Washing¬ 
ton,  D.C. 

No.  MC  115841  (Sub-No.  303)  (Amend¬ 
ment),  filed  February  27, 1967,  pubUshed 
Federal  Register  issue  of  March  16, 1967, 
amended  May  24,  1967,  and  republished 
as  amended  this  issue.  AppUcant:  CO¬ 
LONIAL  refrigera’ted  trans¬ 
portation,  INC.,  1215  Bankhead 
Highway  W^,  Post  Office  Box  2169, 
Birmingham,  Ala.  35201.  AppUcant’s  rep¬ 
resentative:  C.  E.  Wesley  (same  address 
as  appUcant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk  or  tank  ve¬ 
hicles)  frozen  or  unfrozen,  (1)  from 
points  in  New  York  on  and  west  of  U.S. 
Highway  87;  North  Bast  and  Erie,  Pa., 
to  points  in  Virginia,  and  North  Carolina, 
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(2)  fnxn  points  In  New  York  on  and 
vest  of  U.S.  Highway  11.  to  Westfield, 
NY.,  and  North  East  and  Erie.  Pa.,  and 

(3)  from  Brockport,  Morton.  Fredonia. 
Alton,  Oakfield,  Le  Roy.  Bergen,  Mount 
Morris,  South  Dayton,  and  Rochester. 
N.Y.,  to  points  in  Viiiglnia  and  North 
Carolina.  Note:  Applicant  states  it  in¬ 
tends  to  tack  this  proposed  authority  in 
(2)  above  with  other  presently  held  au¬ 
thorized  authority  serving  points  in 
Georgia.  South  Carolina,  Florida,  Ala¬ 
bama,  Mississippi,  Tennessee,  and  Ken¬ 
tucky.  The  purpose  of  this  republication 
is  to  broaden  the  destination  poir.t  in 
(1)  above.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Washington,  D.C.,  or  New  York,  N.Y. 

No.  MC  116077  (Sub-No.  213),  filed 
May  19,  1967.  Applicant:  R0BE31T80N 
TANK  LINES,  INC.,  5700  Polk  Avenue, 
Post  OflBce  Box  1505,  Houston,  Tex.  77001. 
Applicant’s  representative:  Thomas  E. 
James,  The  904  Lavaca  Building,  Austin, 
Tex.  78701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  An¬ 
hydrous  hydrogen  chloride,  from  the 
plantsite  of  Dow  Chemical  Co.  at  or  near 
Plaquemine,  Iberville  Parish,  La.,  to  the 
plantsite  of  Thiokol  CThemlcal  Co.  at 
Moss  Point,  Miss.  Note:  Applicant  states 
that  no  duplicating  authority  is  being 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  116077  (Sub-No.  214),  filed 
May  19,  1967.  Applicant:  ROBERTSON 
TANK  LINES,  INC.,  5700  Polk  Avenue, 
Post  OfQce  Box  1505,  Houston,  Tex.  77001. 
Applicant’s  representative:  ’Thomas  E. 
James,  The  904  Lavaca  Building,  Austin, 
Tex.  78701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Clay, 
clay  slurry,  and  clay  products,  in  bulk, 
from  points  in  Jefferson  County.  Oa.,  to 
points  in  Mississippi,  Louisiana,  Ar¬ 
kansas.  and  Texas.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  does  not 
specify  a  location.  . 

No.  MC  116254  (Sub-No.  73) .  filed  May 
22,  1967.  Applicant:  CHEM-HAULERS, 
INC.,  Post  OfBce  Drawer  M,  SheCQeld, 
Ala.  35660.  Applicant’s  representative: 
Walter  Harwood.  515  NstshvUle  Bank  smd 
Trust  Building.  Nashville,  Tenn.  37201. 
Authority  sought  to  operate  sis  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Resin  solvents,  in 
bulk,  in  tank  vehicles,  from  Decatur,  Ala., 
toTaft,  La.  Note:  If  a  hearing  is  deemed 
necesssuy,  applicant  requests  it  be  held  at 
Birmingham  or  Montgomery,  Ala. 

No.  MC  118159  (Sub-No.  36).  filed  May 
29,  1967,  Applicant:  EVERETT  LOWR- 
ANCE,  4916  Jefferson  Highway,  Post 
Office  Box  10216,  New  Orleans,  La.  70121. 
Applicant’s  representative:  Harold  R. 
Ainsworth.  2307  American  Bank  Build¬ 
ing,  New  Orleans.  La.  70130.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting::  Pies,  and  bakery  goods, 
both  frozen  and  unfrozen,  from  points  in 
Tulsa  County,  Okla.,  to  points  in  the 
United  States  (except  Aladca  and  Ha¬ 
waii).  NoTx:  If  a  bearing  is  deemed 


necessary,  applicant  requests  it  be  held  at 
Tulsa,  Okla.,  or  Dallas,  Tex. 

No.  MC  118288  (Sub-No.  22) .  filed  May 
23.  1967.  AppUcant:  STEPHEN  F. 

FROST.  Post  Office  Box  28,  Billings, 
Mont.  59103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  .transporting: 
Hides,  from  points  in  Washington,  Ore¬ 
gon,  Idaho,  Utah,  Montana,  and  Wyo¬ 
ming  to  points  in  Illinois,  Wisconsin, 
Michigan,  and  Indiana  with  stop-ln- 
transit  privileges  at  Billings,  Mont.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Billings,  Mont 

No.  MC  119066  (Sub-No.  2),  filed  May 
17.  1967.  AppUcant:  CORNIE  DE  JONG. 
Sainbom,  Iowa.  AppUcant’s  representa¬ 
tive  :  Einar  Viren.  904  (Uty  National  Bank 
Building,  Omaha,  Nebr.  68102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Agricultural  machinery, 
implements,  parts,  and  accessories  there¬ 
for  between  HuU,  Iowa,  on  the  one  hand, 
and,  cm  the  other,  points  in  Iowa,  Ne¬ 
braska,  South  Dakota.  North  Dakota, 
Montana,  Minnesota.  Kansas.  Missouri, 
Colorado,  Illinois,  Indiana,  Ohio,  Michi¬ 
gan,  Kentucky,  and  Wisconsin;  and  (2) 
iron  and  steel,  black  and  galvanized  in 
bars,  tubes  and  sheets  and  supplies  and 
equipment  purchased*  by  Koyker  Manu¬ 
facturing  Co.,  from  the  above-named  des¬ 
tination  stat^  to  the  plantsite  of  Koyker 
Manufacturing  Co.  at  Hull,  Iowa,  and 
plantsite  of  Sioux  Steel  Co.  at  Sioux 
Falls.  S.  Dak.  Note:  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Sioux  Falls.  S.  Dak.,  or  Sioux 
City,  Iowa. 

No.  MC  119657  (Sub-No.  3)  (Amend¬ 
ment)  ,  filed  April  6.  1967,  published  Fed¬ 
eral  Register  issue  of  AprU  20,  1967, 
amended  May  25,  1967  and  republished 
as  amended  this  issue.  Applicant: 
GEORGE  TRANSIT  LINE,  INC.,  4610 
HubbeU  Avenue,  Des  Moines.  Iowa. 
AppUcant’s  representative:  Richard  A. 
MiUer,  212  Ekiuitable  Building,  Des 
Moines,  Iowa.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transporting: 
Diammonium  phosphate  in  bulk,  (1) 
frcHn  the  plantsites  and  warehouses  of 
the  New  Jersey  Zinc  Co.,  located  at  or 
near  Des  Moines,  Iowa,  to  points  in  IIU- 
nois,  Indiana,  Iowa,  Kansas,  Michigan, 
Minnesota,  Missouri.  Nebraska,  North 
Dakota,  Ohio,  South  Dakota,  and  Wis¬ 
consin.  and  (2)  from  the  plantsites  and 
warehouses  of  the  New  Jersey 'Zinc  Co. 
located  at  or  near  Colfax,  Dupue,  and 
Riverdale,  HI.,  to  points  in  HUnois,  Indi¬ 
ana,  Iowa,  Kansas,  Michigan,  Minnesota, 
Missouri,  Nebraska,  North  Dakota,  Ohio. 
South  Dakota,  and  Wisconsin.  Note:  The 
purpose  of  this  repubUcatkm  is  to  re¬ 
describe  the  origin  points.  If  a  hearing  is 
deemed  necessary.  appUcant  requests  it 
be  held  at  Chicago,  HI.,  or  Des  Moines. 
Iowa. 

No.  MC  119934  (Sub-No.  136) 
(Amendment),  filed  March  8.  1967, 
published  in  the  Federal  Register  issue 
of  March  23,  1967,  amended  May  25, 
1967,  and  republished  as  amended,  this 
Issue.  AppUcant:  ECOFF  'TRUCKING. 
INC..  (t2S  East  Broadway,  FartvlUe,  Ind. 


46204.  AppUcant’s  representative:  Rob¬ 
ert  C.  Smith,  620  Illinois  Building,  In¬ 
dianapolis,  Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Diammonium  phosphate, 
in  bulk  vehicles,  (1)  from  Depue,  HI.,  to 
points  in  lUinois,  Iowa,  Wisconsin,  Mis¬ 
souri,  Minnesota.  Nebraska,  Kansas, 
South  Dakota,  North  Dakota,  Indiana, 
and  Ohio,  (2)  frcsn  Riverdale  and  CX>1- 
fax,  HI.,  to  points  in  Indiana,  Michigan, 
Ohio,  and  Wisccmsin,  and  (3)  from  Des 
Moines,  Iowa,  to  points  in  HUnois,  Kan¬ 
sas,  Minnesota,  Missouri,  Nebraska. 
North  Dakota,  l^uth  Dakota,  and  Wis¬ 
consin.  Note:  The  purpose  of  this  repub- 
Ucation  is  to  brocuien  the  scope  of  the 
application.  If  a  hearing  is  de^ed  nec¬ 
essary,  i^pUcant  requests  it  be  held  at 
CThicago,  HI. 

No.  MC.  123061  (Sub-No.  41).  filed 
May  22,  1967,  Applicsmt:  LEATHAM 
BROTHERS.  INC.,  46  Orange  Street. 
Salt  Lake  City,  Utah  84104.  AppUcant’s 
representative:  Harry  D.  Pugsley,  600 
El  Paso  Gas  Building,  Salt  Lake  City, 
Utah  84111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fish 
feed,  animal  feed,  and  poultry  feed  arid 
ingredients,  between  the  States  of  Utah 
and  Idaho.  Note:  AppUcant  states  that 
no  duplicating  authority  is  being  sought. 
If  a  hearing  is  deemed  necessary,  appU¬ 
cant  requests  it  be  held  at  Salt  Lake 
City,  Utah. 

No.  MC  123067  (Sub-No.  59)  (Amend¬ 
ment).  filed  AprU  26,  1967,  pubUshed  in 
Federal  Register  issue  of  May  18,  1967, 
amended  May  31.  1967,  and  republished 
as  amended,  this  issue.  AppUcant:  M  & 
M  TANK  LINES.  INC.,  Post  Office  Box 
4174,  North  Station,  Winston-Salem, 
N.C.  AppUcant’s  representatives:  Prank 
C,  PhiUps,  Post  Office  Box  612,  Winston- 
Salem,  N.C.,  and  James  E.  WUson,  1735 
K  Street  NW.,  Washington,  D.C.  Au¬ 
thority  sought  to  operate  as  a  conimon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Olivine,  in  buUc,  in 
tank  or  hopper  vehicles,  from  points  in 
Jackson.  MitcheU,  and  Yancey  Counties. 
N.C.,  to  points  in  Alabama,  Georgia, 
Pennsylvania,  and  Tennessee  (except 
EUzabethton  and  Kingsport,  Tenn.), 
Note  :  Common  control  may  be  Involved. 
The  purpose  of  this  repubUcaUon  is  to 
broaden  the  origin  point.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Washin^on,  D.C. 

No.  MC  123393  (Sub-No.  186),  filed 
May  22.  1967.  AppUcant;  BILYEU 

REFRIGERATED  TRANSPORT  COR¬ 
PORATION.  2105  East  Dale  Street. 
Springfield,  Mo.  65803.  AppUcant’s  rep¬ 
resentative:  Harley  E.  LaughUn,  Post 
Office  Box  948,  Commercial  Station. 
Springfield,  Mo.  65803.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiUar  rout^,  trans¬ 
porting:  (1)  Blood  plasma,  human, 
frozen,  from  Philadelphia,  Pa.,  and 
Phoenix  and  Florence.  Arlz.,  to  points 
in  San  Francisco  and  Alameda  Counties, 
Calif.  (2)  articles  made  of  wood,  and/or 
plastic,  and  wood  veneer,  from  Milford, 
DeL,  to  points  in  Arizona,  Arkansas. 
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Callfomia,  Colorado,  Idaho,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky.  Michi¬ 
gan,  IjCnnesota,  Missouri,  Montana, 
Nebraska,  New  Mexico,  North  Dakota. 
Ohio,  Oklahoma.  Oregon,  South  Dakota, 
Tennessee,  Texas,  Utah.  WashlngUm, 
Wisconsin,  and  Wycaning,  and  (3) 
agricultural  commodities  the  trans¬ 
portation  of  which  Is  partially  exempt 
under  the  provisions  of  section  203  (b> 
(6)  of  the  Interstate  Commerce  Act  If 
transported  In  vehicles  not  used  In  carry¬ 
ing  any  other  property,  when  moving  In 
the  same  vehicle  at  the  same  time  with 
the  commodities  In  (1)  and  (2)  above, 
from  Philadelphia,  Pa.,  Phoenix  and 
Florence.  Arlz.,  and  points  In  Delaware, 
to  points  in  Arizona,  Arkansas,  Cali¬ 
fornia,  Colorado,  Idaho,  Illinois.  Indiana, 
Iowa,  Kansas,  Kentucky,  klichlgan.  Min¬ 
nesota  Missouri,  Montana,  Nebraska, 
Neva^,  New  Mexico,  North  Dakota, 
(^lio.  Oklahoma,  Oregon,  South  Dakota, 
Tennessee,  Texas,  Utah,  Washington, 
Wisconsin,  and  Wycxnlng.  Notx:  If  a 
hMuIng  Is  deemed  necessary,  ai^llcant 
requests  It  be  held  at  Washington.  D.C. 

No.  MC  124181  (Sub-No.  8) ,  filed  May 
29,  1967.  Applicant:  JOSEPH  GENOVA, 
Cfiayton  Road.  Willlamstown,  N.J.  Appli¬ 
cant’s  r^resentative:  George  A.  Olsen. 
69  Tonnele  Avenue.  Jersey  City,  NJ. 
07306.  Authority  sought  to  (H>erate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  rout^  transporting:  Con¬ 
tainers,  ends,  caps,  and  covers,  from 
Fruitland,  Md.,  to  points  In  Salem,  Cum¬ 
berland.  Burlington.  Gloucester,  Atlantic, 
Camden,  and  Cape  May  Counties.  N.J.. 
under  contracts  with  Violet  Packing  Co.. 
National  Fruit  Co.,  and  Crown  Coiic  & 
Seal  Co.,  Inc.  Non:  If  a  hearing  Is 
deemed 'necessary,  applicant  requests  It 
be  held  at  Philadelphia,  Pa.,  or  Wash¬ 
ington,  D.C. 

No.  MC  124238  (Sub-No.  5),  filed  May 
25.  1967.  AppUcant:  CEMENT  TRANS¬ 
PORTS,  INC..  3300  Republic  National 
Bank  Building,  Dallas.  Tex.  75201.  Appli¬ 
cant’s  representative:  William  D.  White, 
Jr..  2505  Republic  National  Bank  Tower, 
Dallas.  Tex.  75201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Gypsum,  gypsum  products,  and 
when  moving  In  the  same  vehicle  at  the 
same  time  as  gypsum  products,  materials 
used  In  connection  with  the  installation 
of  gypsum  products,  from  the  plantsite 
of  the  Fllntkote  Co.  at  or  near  Sweet¬ 
water,  Tex.,  to  points  in  Tennessee. 
Notx:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas 
or  Houston,  Tex. 

No.  MC  124692  (Sub-No.  38).  filed 
May  29.  1967.  AiH>Ucant:  SAMMC»fS 
TRUCKING,  a  corporation.  Post  Office 
Box  933,  Missoula,  Mont.  59801.  Ap¬ 
plicant’s  representative:  Charles  E. 
Nleman,  1160  Northwestern  Bank  Build¬ 
ing,  Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Precut  buildings  (not  pre¬ 
fabricated),  component  parts  thereof, 
and  materials  and  suppUes  used  in  the 
installation,  construction  or  erection 
thereof,  from  Minneapolis.  Minn.,  to 
points  In  North  Dakota.  South  Dakota, 


Nebraska,  Mcmtana,  Wyoming,  Colorado, 
Utah,  Idaho,  Oregon,  and  Washingkm. 
Non:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneap¬ 
olis  or  St.  Paul.  Minn. 

No.  MC  125708  (Sub-No.  73)  (Correc¬ 
tion).  filed  April  20,  1967,  published  In 
Federal  Register  Issue  of  May  11,  1967, 
corrected  May  22,  1967,  and  republished 
as  corrected,  this  Issue.  Applicant:. 
HUGH  MAJOR,  150  Sinclair  Avenue. 
South  Roxana.  HI.  62087.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Building,  paving,  and  roof¬ 
ing  materials,  from  points  in  Illinois  and 
the  St.  Louis,  Mo.,  commercial  zone,  to 
points  in  Arkansas,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne¬ 
braska,  North  Dakota.  Ohio,  Oklahoma, 
South  Dakota,  Tennessee.  Texas,  Vir¬ 
ginia,  West  Virginia,  and  Wisronsin. 
Note:  The  purpose  of  this  republication 
is  to  show  that  Carl  Steiner,  39  South  La 
Salle  Street,  Chicago,  HI.,  is  not  appli¬ 
cant’s  representative  in  this  particular 
case.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Spring- 
field,  HI.,  or  Washington,  D.C. 

No.  MC  125777  (Sub-No.  113)  (Cor¬ 
rection).  filed  May  17,  1967,  published 
In  Federal  Register  Issue  of  June  1, 1967, 
and  republished  as  corrected,  this  issue. 
AppUcant:  JACK  GRAY  TRANSPORT. 
INC.,  3200  Gibson  ’Transfer  Road,  Ham- 
mcmd,  Ind.  46323.  AppUcant’s  represent¬ 
ative:  Carl  L.  Steiner,  39  South  La  Salle 
Street.  Chicago,  HI.  60603.  Authculty 
sought  to  cerate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Sand  and  sand  with  addi¬ 
tives,  in  bulk,  in  dump  vehicles.  (1)  from 
Troy  Grove.  HI.,  to  points  in  the  United 
States  (except  Alaska,  Hawaii,  Indiana, 
Wisconsin,  Iowa,  Nebraska,  Kansas, 
Oklahoma,  Mississippi,  Tennessee,  Penn- 
sylvsmia.  New  Yoiic,  Masscuihuset^,  and 
New  Jersey) ,  (2)  from  Bridgman,  Mich., 
to  points  In  the  United  States  (exc^t 
Alaska,  HawaU,  Indiana,  Illinois,  Wis¬ 
consin.  Iowa,  Nebraska.  Kansas.  Ken¬ 
tucky,  and  Oklahoma),  and  (3)  from 
points  in  the  United  States  (except 
Alaska,  Hawaii.  Indiana,  and  Illinois) 
to  Troy  Grove,  HI.,  and  Bridgman.  Ikfich. 

Note:  Ihe  purpose  of  this  repubUca- 
tion  is  to  Include  the  States  of  Kansas. 
Oklahoma,  Mississippi,  Tennessee,  Penn¬ 
sylvania.  and  New  York,  which  were  er¬ 
roneously  omitted  from  the  exceptions 
in  (1)  above.  If  a  hearing  Is  deemed  nec¬ 
essary,  appUcant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  125996  (Sub-No.  9).  filed  May 
24,  1967.  AppUcant:  JENSEN  TRUCK¬ 
ING  COMPANY.  220  16th  Street, 
Gothenburg,  Nebr.  AppUcant’s  repre¬ 
sentative:  Charles  J.  KlmbiJl,  60S  South 
14th  Street,  Box  2028,  Linroln,  Nebr. 
68501.  Auttraiity  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Anirruil, 
bird,  fish,  and  poultry  feed  and  animal, 
bird,  fish  and  poultry  feed  ingredients, 
(1)  frtxn  points  In  Nebraska  to  points  in 
Colorado  and  (2)  from  pcrfnts  In  Colo¬ 
rado  and  Utah  to  points  In  Nebraska. 
Note:  If  a  hearing  Is  deemed  necessary. 


appUcant  requests  it  be  held  at  Lincoln 
or  Omaha,  Nebr. 

No.  MC  126822  (Sub-No.  13).  filed  May 

22,  1967.  AppUcant:  PASSAIC  GRAIN 
AND  WHCH^AIK  COMPANY,  INC, 
Post  Office  Box  23.  Passaic,  Mo.  AppU- 
cant’s  representative:  CarU  V.  Kret- 
singer,  450  Professional  Building,  1103 
Grand  Avenue,  Elansas  City,  Mo.  64106. 
Authority  sought  to  cerate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Animal  hides  and 
pelts,  between  the  plantsltes  of  Cox  Bros. 
&  Co.,  and/or  Missouri  Beef  Packers,  Inc., 
locat^  at  or  near  Friona  and  Hereford, 
Tex.,  cm  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  If  a  hearing 
is  deemed  necessary.  appUcant  requests 
it  be  held  at  Kansas  City,  Mo.,  or  Dallas, 
Tex. 

No.  MC  126884  (Sub-No.  2) ,  filed  May 
26. 1967.  AppUcant:  FROST  ’TRUCKING 
CO..  INC.,  677  Washington  Street,  New 
York,  N.Y.  AppUcant’s  r^resentative; 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  (Uty,  NJ.  07306.  Authority  sought 
to  <H>erate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Books,  equipment,  materials  and 
supplies  used  in  the  composition,  print¬ 
ing  and  binding  of  books,  except  com¬ 
modities  in  bulk  in  dump  or  tank  vehicles, 
between  points  In  New  York,  New  Jersey, 
Connecticut,  Brattleboro,  Vt..  and  Phila¬ 
delphia,  Pa.  Note:  If  a  hearing  is  deemed 
necessary.  appUcant  requests  it  be  held 
at  New  York,  N.Y.,  or  Washington,  D.C. 

No.  MC  127042  (Sub-No.  18) .  filed  May 

23.  1967.  AppUcant:  HAGEN,  INC.,  4120 
Floyd  Avenue,  Sioux  CUty,  Iowa.  AppU¬ 
cant’s  representative:  J.  Max  Harding, 
Third  Floor  NSEIA  Building,  Post  Office 
Box  2028,  14th  and  J  Streets.  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products  and  meat  byprod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  imd  766  (except  hides 
and  commodities  In  bulk,  in  tank  vehi¬ 
cles),  from  the  plantsite  and  storage 
faculties  utilized  by  Wilscm  L  Co.,  Inc., 
at  or  near  Cherokee,  Iowa,  to  points  in 
Minnesota,  restricted  to  traffic  originat¬ 
ing  at  plantsite  and/or  storage  facil¬ 
ities  used  by  Wilson  ft  Co.,  Inc.,  at  Chero¬ 
kee,  Iowa.  Note:  AppUcant  holds  con¬ 
tract  carrier  authority  under  MC  115915, 
therefore  dual  operatimis  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
a]H>Ucant  requests  it  be  held  at  Minneap¬ 
olis,  Minn.,  or  Sioux  City,  Iowa. 

No.  MC  127834  (Sub-No.  12),  filed 
May  26,  1967.  AppUcant:  (KEROKEE 
HAULING  ft  RIGGING,  INC.,  540-42 
Merritt  Avenue,  NashvUle,  Tenn.  37203. 
AppUcant’s  representative:  Robert  M. 
Pearce,  Central  BuUding,  1033  State 
Street,  Bowling  Green,  Ky.  42101.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Aluminum,  in  coUs, 
sheets  and  idate,  from  NashvUle,  Term., 
to  points  in  Alabeuna,  Arkansas.  Florida, 
Georgia,  Illinois.  Kentucky,  Louisiana, 
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1  Maryland,  MlBslaulppl,  Bdisaourl,  North 

Carolina,  Pennsylvania.  South  Carolina, 
f  Texas,  Virginia,  and  West  Virginia. 

I  Note:  If  a  hearing  is  deemed  necessary, 

,  applicant  requests  It  be  held  at  Nashville, 

•  Tenn.,  or  Washington,  D.C. 

No.  MC  128044  (Sub-No.  2).  filed 
1  May  29, 1967.  Applicant:  H.  J.  TENSEN, 

doing  business  as  PAR  TROYTRANS- 
‘  PORTATION,  140  Littleton  Road,  Par- 

f  glppany  Troy  Hills,  NJ.  07054.  Appll- 

•  cant’s  representative:  Charles  J.  Wil¬ 
liams.  47  Lincoln  Park,  Newark.  NJ. 
07102.  Authority  sought  to  operate  as  a 

•  contract  carrier,  by  motor  vehicle,  over 

•  irregular  routes,  transporting:  Aquar- 

^  hints,  uncrated,  and  aquarium  parts, 

^  accessories,  and  supplies,  from  Pine 

'  Brook,  NJ.,  to  points  in  Arkansas,  mi- 

’  nols,  Indiana.  Iowa,  Kansas,  Michigan, 

Missouri,  Nebraska,  Minnesota,  Okla- 
'  homa,  Ohio,  Pennsylvania,  and  Wis- 

^  consin,  under  contract  with  Bader  In- 

'  dustries,  Inc.,  of  Pine  Brook.  N.J.  Non: 

If  a  hearing  Is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Newark,  NJ. 

'  or  New  York,  N.Y. 

No.  MC  128552  (Sub-No.  1),  filed 
:  June  5.  1967.  Applicant:  SPACE,  INC., 

Industry  Road,  Cldco  Park,  Box  982, 
Cocoa.  Fla.  32923.  Authority  sought  to 
operate  as  a  contrAct  carrier,  by  motor 
’  vehicle,  over  irregular  routes,  transport¬ 

ing:  Telephone  equipment,  material,  and 
supplies  having  a  prior  or  subsequent 
movement  In  interstate  commerce,  (a) 
from  Cocoa,  Fla.,  to  points  In  Brevard 
County,  Fla.,  and  (b)  from  points  in 
Brevard  Coimty,  Fla.,  to  Cocoa,  Fla. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Orlando, 
Jacksonville,  Miami,  or  Tampa,  Fla. 

No.  MC  128875  (Sub-No.  ,  filed  May 
25,  1967.  AiH>llcant:  OERMA  ENTER- 
nilSES,  INC.,  doing  business  as  AR¬ 
ROW  WAREHOUSE  It  TRANSFER, 
Elolse  Street,  Post  Office  Box  8942,  South 
Lake  Tahoe  (formerly  Tahoe  Valley), 
Calif.  Applicant’s  representative:  Rlt^- 
ard  R.  Hanna,  Plaza  Building,  Post  Office 
Box  648,  Carson  City,  Nev.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  New  and  used  furniture 
and  househeld  furnishings,  uncrated,  be¬ 
tween  Sacramento,  Stockton.  Vallejo, 
Oakland,  Emersrvllle.  San  Francisco,  San 
Carlos,  and  Campbell.  Calif.,  on  the  one 
hand,  and,  on  the  other,  points  In  Doug¬ 
las,  Churchill,  Ormsby,  and  Washoe 
Counties.  Nev.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Carson  City,  Nev. 

No.  MC  129106,  filed  May  15.  1967. 
AppUcant:  JOSEPH  T.  DIOOS,  209  In¬ 
dependence  Street,  Cumberland.  Md. 
21502.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  and 
used  furniture  and  general  merchandise 
as  sold  by  L.  Bernstein  Furniture  Co., 
Inc.,  between  Chimberland,  Md.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Maryland,  West  Virginia,  District  of  Co¬ 
lumbia.  Virginia,  and  Pennsylvania. 
Nora:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Cumber¬ 
land  or  Baltimore.  Md. 


No.  MC  129116,  filed  May  22.  1967. 
Applicant:  WESTERNER’S  INC.,  585 
West  33d  South,  Salt  Lake  City,  Utah. 
Applicant’s  representative:  E.  Keith  Ho- 
wlck,  1025  East  2100  South.  Room  105, 
Salt  Lake  City,  Utah  84106.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  v^icle,  over  Irregular 
routes,  transporting:  Vehicles  and  house 
trailers,  accidentally  wrecked,  disabled, 
stolen,  or  repossessed,  on  a  wrecker  or 
specially  built  vehicle,  between  Salt  Lake 
City,  Utah,  and  points  in  the  Counties  of 
Elko,  Eureka,  Lander,  and  White  Pine, 
Nev.;  Uinta,  Sweetwater,  and  Lincoln, 
Wyo.;  and  Bannock,  Bonneville,  Frank¬ 
lin,  Bear  Lake,  Caribou,  Bingham,  Power, 
Oneida,  Cassia,  Jerome,  and  Minidoka, 
Idaho.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Salt  Lake  City,  Utah. 

No.  MC  129122,  filed  May  19, 1967.  Ap¬ 
plicant:  DUMMETT  TRANSPORT 
SERVICE.  INC.,  Sheldon,  Iowa  51201. 
Applicant’s  representative:  William  A. 
Landau.  1307  East  Walnut  Street,  Des 
Moines,  Iowa  50306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Chemicals  and  fertilizer,  from  Fort 
Neal  Industrial  Complex,  Big  Soo  Ter¬ 
minal,  and,  the  plantsite  and  storage  fa¬ 
cilities  utilized  by  Terra  International, 
Inc.,  located  in  Woodbury  County,  Iowa, 
to  points  in  Colorado,  Illinois,  Iowa, 
Kansas,  Missouri,  Nebraska,  Minnesota, 
North  Dakota,  Oklahoma,  South  Dakota. 
Wisconsin,  and  Wyoming.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Sioux  City,  Iowa. 

No.  MC  129124  (Sub-No.  1).  filed  May 
22,  1967.  Applicant:  SAMUEL  J.  LANS- 
BERRY,  Woodland,  Pa.  16881.  AppU- 
cant’s  representative:  Robert  A.  Mills, 
100  Pine  Street,  Post  Office  Box  432,  Har¬ 
risburg,  Pa.  17108.  Authority  sought  to 
(H>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Clay,  In  bulk,  in  dump  vehicles, 
from  points  in  Bradford  Township, 
Clearfield  County,  Pa.,  to  points  In  Mary- 
*land  and  the  District  of  Columbia.  Note: 
If  a  hearing  Is  deemed  necessary,  appli¬ 
cant  requests  It  be  held  at  Washington, 
D.C.,  or  Harrisburg.  Pa. 

No.  MC  129125,  filed  May  19, 1967.  Ap¬ 
plicant:  L.  C.  <X)NliEY,  930  Coldwater 
Street,  Chili,  N.Y.  14624.  Applicant’s  rep¬ 
resentative:  Merwln  Morehouse,  932-29 
Times  Square  Building,  Rochester.  N.Y. 
14614.  Authority  sought  to  cerate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Elec¬ 
tronic  parts  and  aUied  equipment  and 
other  incidental  corporate  equipment  to 
be  delivered  to  Xerox  Corp.,  Webster. 
N.Y.,  with  (derations  to  be  performed 
between  iwlnts  in  Monroe  County,  N.Y., 
only.  Note:  If  a  hearing  is  deemed  neces¬ 
sary.  iqK>licant  requests  it  be  held  at 
Rochester  or  Buffalo,  N.Y. 

No.  MC  129126,  filed  May  19,  1967.  Ap¬ 
plicant:  WHiBESlT  PETTY,  doing  busi¬ 
ness  as  MOUND  TRUCKINO,  24553 
Mound  Road,  Warren.  Mich.  48091.  Ap¬ 
plicant’s  representative:  Wesley  J.  Rob¬ 
erts,  26640  Van  Dyke  Avenue.  Center 
Line.  Mich.  48015.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 


vehicle,  over  Irregular  routes,  transport¬ 
ing:  Foundry  core  oils,  sand  set  resins, 
from  Detroit,  Mich.,  to  Elmira.  Seneca 
Falls,  Utica,  Watertown.  Syracuse,  and 
Buffalo,  N.Y.;  PhilUpsburg.  N  J.;  Dayton. 
Hamilton,  Cincinnati,  Wadsworth,  and 
Akron,  Ohio;  Indianapolis  and  Anderson. 
Ind.;  Qranlte  City,  Rockford,  and  Ke- 
wanee,  HI.;  Milwaukee  and  Menasha, 
Wls.;  Minneapolis.  Minn.;  and  points  in 
Pennsylvania,  Iowa,  Missouri.  Virginia, 
and  West  Virginia,  imder  contract  with 
Aristo  International,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit,  Mich.,  or 
Chicago.  Ill. 

No.  MC  129127,  filed  May  22.  1967.  Ap¬ 
plicant:  DOROTHY  D.  BOYLAN,  doing 
business  as  BOYLAN  MOTOR  LINE,  501 
Harrison  Avenue.  Hanidon,  NJ.  Appli¬ 
cant’s  representative:  Bert  Collins,  140 
Cedar  Street,  New  York.  N.Y.  10006.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Chemicals,  in 
containers,  from  Newark.  Cataret,  and 
Linden,  NJ.,  and  Long  Isluid  City,  N.Y.. 
to  points  In  Nassau,  Suffolk,  Westchester. 
Orange,  and  Rockland  Counties,  N.Y., 
and  New  York.  N.Y.,  and  (2)  returned 
and  damaged  shipments  on  return,  under 
contract  with  CThemical  Solvents  Co.,  and 
Union  Carbide  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  129128,  filed  May  29,  1967.  Ap¬ 
plicant:  FRANK  TURNER.  Post  Office 
Box  218,  Ollmer,  Tex.  75644.  Applicant’s 
representative:  Austin  L.  Hatchell,  1102 
Perry  Brooks  Building.  Austin,  Tex. 
78701.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Rigid 
electrical  conduit  and  nonmetallic  con¬ 
duit,  together  with  fittings  and  attach¬ 
ments  therefor,  from  Ollmer,  Tex.,  to 
ix>ints  in  the  United  States,  except  Alaska 
and  Hawaii,  under  contract  with  Robroy 
Industries,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas,  Tex. 

No.  MC  129130,  filed  May  29.  1967. 
Applicant:  C.  E.  DUKES,  doing  business 
as  HEAVY  WRECKER  SERVICE,  6510 
Frisco  Street.  Houston,  Tex.  77022.  Ap¬ 
plicant’s  representative:  Joe  G.  Fender, 
802  Houston  First  Savings  Building, 
Houston.  Tex.  77002.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Operable  motor  vehicles  (excluding 
mobile  h(»nes),  by  towing  in  emergency 
service,  for  the  purpose  of  r^lacement 
of  or  substitution  for  wrecked  or  dis¬ 
abled  vehicles,  between  points  in  Texas, 
Louisiana.  New  Mexico,  and  Arkansas. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Houston, 
Tex. 

Motor  Caxeier  or  Passengers 

No.  MC  82007  (Sub-No.  1).  filed 
May  26,  1967.  Applicant:  SAMUEL 
(X>OPER  ORBOO,  Yorklyn,  Del.  82007. 
Applicant’s  representative:  Francis  W. 
Mclnemy,  1000  16th  Street  NW..  Wash¬ 
ington.  D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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ing:  Panengert  and  their  haggage.  In 
charter  servloe,  from  Wilmington,  Del., 
and  points  in  Delaware  within  10  miles 
of  Wilmington  to  New  York,  N.T.,  and 
Stratford,  Conn.  Note:  If  a  hearing  is 
deemed  necessary,  i^^licant  requests  it 
be  hdd  at  Wilmington,  Del.,  or  I%ila- 
delphia.  Pa. 

Applications  in  Which  Handling  With* 
OUT  C^uL  Hearing  Have  Been  Requested 

No.  MC  19227  (Sub-No.  118),  filed 
May  25,  1967.  AppUcant:  LEONARD 
BROS.  TRUCKING  CO.,  INC.,  2595 
Northwest  20th  Street,  Miami,  Fla.  33152. 
Applicant’s  representative:  J.  Fred  Dew- 
hurst,  Post  Office  Box  602,  Miami,  Fla. 
33152.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Air¬ 
plane  parts,  supplies,  machinery,  and 
eouipment,  and  (2)  components,  sup¬ 
plies,  machinery,  and  equipment  used  in 
manufacture  of  airplanes,  between  points 
in  New  York  on  the  one  hand,  and  on 
the  other,  points  in  Florida. 

No.  MC  32779  (Sub-No.  7),  filed  May 
29,  1967.  AppUcant:  SILVER  EAGLE 
COMPANY,  a  corporation.  Northwest 
57th  and  St.  Helens  Road,  Portland, 
Oreg.  97210.  AppUcant’s  representative: 
WiUiam  B.  Adams,  624  Pacific  Building, 
Portland,  Oreg.  97204.  Authority  sought 
to  <^rate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  except  house¬ 
hold  goods  as  defined  by  the  Commis- 
8i<m  and  office  furniture,  uncrated,  to 
serve  Longview.  Wash.,  as  an  off-route 
point  in.  connection  with  is  presently  au¬ 
thorized  regular  route  operations  be¬ 
tween  Portland,  Oreg.,  and  Seattle, 
Wash.,  over  UJS.  Highway  99.  Note:  Ap¬ 
pUcant  can  presently  serve  Longview  sis 
a  contiguous  dty  to  Kelso,  Wsish.  The 
purpose  of  this  instant  appUcation  is  to 
serve  the  area  beyond  the  corporation 
limits  of  Longview  but  within  its  com¬ 
mercial  zone. 

No.  MC  83539  (Sub-No.  212),  filed 
May  25,  1967.  AppUcant:  C  A  H  TRANS¬ 
PORTATION  CO,  INC,  1935  West 
Commerce  Street,  Dallas,  Tex.  75222. 
AppUcant’s  representative:  W.  T.  Brun¬ 
son,  419  Northwest  Sixth  Street,  Okla¬ 
homa  City,  Okla.  73102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cement  asbestos  pipe  or  conduit  and 
couplings,  rings,  or  fittings,  from  the 
plantsite  of  Johns-ManvlUe  Products, 
Corp.,  at  or  near  Marrero,  La.,  to  points 
in  Arizona  and  New  Mexico.  Note: 
AppUcant  states  that  no  duplicating 
authority  is  being  sought. 

By  the  Commission. 

[seal]  H.  Neil  Oaeson, 

Secretary. 

[FJl.  Doe.  e7-«682;  Filed.  June  14.  1967; 

8:45  aJB.l 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

June  12, 1967. 

Protests  to  the  granting  of  an  appUca¬ 
tion  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  pubUcation  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  41048 — Sugar  from  Houston 
and  Sugar  Land,  Tex.  Filed  by  South¬ 
western  Freight  Bureau,  agent  (No.  B- 
8984) ,  for  Interested  rail  carriers.  Rates 
on  beet  or  cane  sugar,  in  carloads,  as  de¬ 
scribed  in  the  appUcation,  from  Houston 
and  Sugar  Land,  Tex.,  to  Burlington  and 
Milwaukee,  Wls. 

Grounds  for  reUef — ^Market  compe¬ 
tition. 

Tariff — Supplement  71  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  I(X! 
4514. 

FSA  No.  41049 — Iron  or  steel  articles 
to  Blakely,  Ala.  Filed  by  O.  W.  South,  Jr., 
agent  (No.  A5040),  for  Interested  raU 
carriers.  Rates  on  iron  or  steel  angles, 
bars,  or  rods,  noibn,  beams,  channels, 
plates,  fioor,  and  plates,  structural, 
noibn,  in  carloads,  from  Alton,  East  St. 
Louis,  Federal,  Chicago,  South  Chicago, 
JoUet,  ni.,  and  Gary  and  Indiana  Harbor, 
Ind.,  to  Blakely,  Ala. 

Grounds  for  reUef — ^Rate  relationship. 

Tariffs — Supplement  101  to  Southern 
Freight  Association,  agent,  tariff  ICC  S- 
502,  and  supplement  40  to  IlUnois  Freight 
Association,  agent,  tariff  ICC  1085. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[FA.  Doc.  67-6746;  FUed,  June  14,  1967; 

8:49  sjn.] 


[Notice  408] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  12, 1967. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a  (a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC  67  (49 
CFR  Part  340) ,  published  in  the  Federal 
Register,  issue  of  AprU  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  da3rs  after  the  date  of 
notice  of  the  filing  of  the  application  Is 
published  in  the  Federal  Register.  One 
copy  of  such  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 


service  which  such  protestants  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  the 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  42227  (Sub-No.  2  TA),  filed 
June  8,  1967.  Applicant;  BEXINS  VAN 
AND  STORAGE.  INC.,  25  East  Mason 
Street.  Post  Office  Box  308,  Santa 
^rbara,  Calif.  93102.  Applicant’s  repre¬ 
sentative:  Frederick  H.  Duffey  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Household  goods,  as  described  in 
ICC  Ex  Parte  MC-19,  between  points  in 
Santa  Barbara,  San  Luis  Obispo,  and 
Ventura  Counties,  CTalif.;  with  duplica¬ 
tion  of  present  certificates  eliminated; 
for  180  days.  Supporting  shippers: 
American  Ensign  Van  Service,  Inc.,  Post 
Office  Box  2270,  Wilmington,  Calif. 
90744;  Getz  Bros.  &  Co.,  Inc.,  Post  Office 
Box  2230,  Wilmington,  Calif.;  Richard¬ 
son  ’Transfer  &  Storage  Co.,  Inc.,  940 
South  Santa  Fe  Avenue,  Compton,  Calif.; 
and  Von  Der  Ahe  Van  Lines,  Inc.,  600 
Rudder  Avenue,  Fenton.  Mo.  63026. 
Send  protests  to:  John  E.  Nance,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Room 
7708,  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  Calif.  90012. 
Note:  Applicant  states  that  it  intends  to 
tack  with  its  authority  in  MC  42227  at 
Santa  Barbara,  Cailf.,  wherein  it  is  au¬ 
thorized  to  transport  household  goods  in 
radial  operations  between  Santa  Barbara 
and  points  within  30  miles  thereof  on  the 
one  hand,  and,  on  the  other,  points  in 
the  Los  Angeles  and  Los  Angeles  Harbor 
commercial  zones. 

No.  MC  108460  (Sub-No.  25  TA),  filed 
June  8,  1967.  Applicant:  PETROLEUM 
CARRIERS  COMPANY,  a  corporation, 
5104  West  14th  Street,  Box  762,  Sioux 
Falls,  S.  Dak.  57106.  Applicant’s  repre¬ 
sentative:  E.  A.  Hutchinson.  420  Security 
Bank  Building,  Sioux  City,  Iowa  51101. 
Authority  sought  to  (^rate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  rout^,  transporting:  Chemicals 
and  fertilizers,  from  Port  Neal,  Iowa, 
industrial  complex  and  Big  Soo  Terminal 
and  the  plantsite  of,  and  warehouses  and 
storage  facilities  utilized  by  ’Terra  In¬ 
ternational,  Inc.,  American  C3aiamid  Co., 
and  Monsanto  Co.,  located  in  Woodbury 
County.  Iowa,  and  Dakota  County, 
Nebr.,  to  points  in  Arkansas,  Colorado, 
Illinois,  Iowa,  Kansas,  Minnesota,  Mis¬ 
souri,  Nebraska,  North  Dakota,  Okla¬ 
homa,  South  Dakota,  Wisconsin,  and 
Wyoming;  for  180  days.  Supporting 
shipper:  ’Terra  Chemicals  International. 
Inc.,  Port  Neal,  Iowa  (L.  R.  Garaghty, 
Traffic  Manager).  Send  profits  to: 
J.  L.  Hammond,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  Room  369,  FMeral  Build¬ 
ing,  Pierre,  S.  Dak.  57501. 
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No.  MC  110525  (Sub-No.  834  TA) ,  filed 
June  8,  1967.  Applicant:  CHEMICAL 
LEAMAN  tank  lines,  INC.,  520  East 
Lancaster  Avenue,  Downingtown,  Pa. 
19335.  Applicant’s  representative:  Edwin 
H.  van  Deusen  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Vinegar,  in 
bulk,  in  tank  vehicles,  from  Schoharie, 
N.Y.,  to  Pair  Lawn,  N.J.;  for  150  days. 
Supporting  shipper:  Hinze  &  Holsten, 
Schoharie,  N.Y.  12157.  Send  protests  to: 
Peter  R.  Guman,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Comnilssion,  900  U.S.  Custom¬ 
house,  Second  and  Chestnut  Streets, 
Philadelphia,  Pa.  19106. 

No.  JdC  119226  (Sub-No.  62  TA).  filed 
June  7,  1967.  Applicant:  LIQUID 

transport  CX)RP.,  3901  Madison  Ave¬ 
nue,  Indianapolis,  Ind.  46227.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Vinegar,  in  bulk,  in  tank 
vehicles,  from  Indianapolis,  Ind.,  to 
Louisville,  Ky.;  for  180  days.  Supporting 
8hlpp>er:  Indiana  Vinegar  Co.,  Inc.,  2001 
Rembrandt  Street,  Indianapolis,  Ind. 
46202.  Send  protests  to:  R.  M.  Hagarty, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
802  Century  Building,  36  South  Pennsyl¬ 
vania  Street,  Indianapolis,  Ind.  46204. 

No.  MC  119777  (Sub-No.  76  TA),  filed 
June  8,  1967.  Applicant:  LIOON  SPE¬ 
CIALIZED  HAULER,  INC.,  Post  Office 
Box  L,  Madisonvllle,  Ky.  42431.  Appli¬ 
cant’s  representative:  Louis  J.  Amato, 
Central  Building,  1033  State  Street, 
Bowling  Oreen,  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Truck  bodies  and  parts 
thereof,  from  the  plantslte  of  Midwest 
Body  &  Manufacturing  Division  of  The 
Electrographic  Corp.,  near  Paris,  HI.,  to 
points  in  California,  Oregon,  and  Wash¬ 
ington;  for  180  days.  Supporting  shipper: 
Stuart  C.  Japinga,  Traffic  Manager,  Mid¬ 
west  Body  b  Manufacturing  Division  of 
The  Electrographic  Corp.,  Paris,  HI. 
61944.  Send  protests  to:  Wayne  L.  Merl- 
latt.  District  Supervisor,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  426  Post  Office  Building,  Louisville, 
Ky. 40202. 

No.  MC  124109  (Sub-No.  6  TA) ,  filed 
June  7.  1967.  Applicant:  BP.C.  TRANS¬ 
PORTATION,  INC.,  960  Shaver  Road 
NE.,  Post  Office  Box  985,  Cedar  Rapids, 
Iowa  52406.  Applicant’s  representative: 
William  A.  Landau,  1307  East  Walnut 
Street,  Des  Moines,  Iowa  50306.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Corrugated  shipping  con¬ 
tainers,  knocked  down,  from  C^ar  Rap¬ 
ids,  Iowa,  to  Hartford,  Wis.;  for  180  days. 
Supporting  shipper:  Weyerhaeuser  Co., 
100  Sout^  Wacker  Drive.  Chicago,  HI. 
60606.  Se'nd  protests  to:  Charles  C.  Big- 
gers.  District  Supervisor,  Biu*eau  of 
Operations,  Interstate  Commerce  Oom- 
mission,  332  Federal  Building,  Daven¬ 
port,  Iowa  52801. 


NOTICES 

No.  MC  125534  (Sub-No.  4  TA) ,  filed 
Jime  8,  1967.  Applicant:  FELIX  FRAS- 
SATO,  INC.,  Box  882,  Mount  Vernon, 
HI.  62864.  Applicant’s  representative: 
Delmar  O.  Koebel,  107  West  St.  Louis 
Street,  Lebanon,  HI.  62254.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Unfinished  lumber,  includ¬ 
ing  but  not  limited  to  treated  and  un¬ 
treated  post,  pallets,  skids,  blocking, 
mats,  ties,  staves,  arid  stave  headings, 
from  points  in  Hlinois  in  and  south  of 
Madison,  Bond,  Fayette.  Effingham,  Jas¬ 
per,  and  Crawford  Counties,  HI.,  to 
points  in  Ohio,  Wisconsin,  Indiana,  and 
the  Lower  Peninsula  of  Michigan,  and 
Memphis,  Tenn.;  for  120  days.  Support¬ 
ing  shippers:  Clarence  Brickey,  Hard¬ 
wood  Lumber,  Mount  Veirum,  HI.  62864; 
Michigan  Industrial  Hardwood  Co.,  1851 
Front  Street,  Box  612,  Whiting,  Ind.; 
and  Hardwood  Liunber  Corp.,  1650  Hal- 
sted  Street.  Chicago  Heights,  HI.  60412. 
Send  protests  to:  Harold  Jolliff,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Room  476, 
325  West  Adams  Street,  Springfield,  HI. 
62704. 

No.  MC  127990  (Sub-No.  1  TA).  filed 
June  8.  1967.  Applicant:  SANDERS 
TRANSFER  COMPANY.  3120  South  Ta¬ 
coma  Way,  Tacoma,  Wash.  98408.  Appli¬ 
cant’s  representative:  R.  O.  Peterson 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Conunission,  between  points 
in  Pierce,  Thmston,  Kitsap,  and  King 
Counties,  Wash.;  restricted  to  shipments 
having  a  prior  or  subsequent  movement 
beyond  such  coimties,  in  containers,  and 
further  restricted  to  pickup  and  deliv¬ 
ery  service  Incidental  to  and  in  cormec- 
tion  with  packing,  crating,  and  contain¬ 
erization,  or  unpacking,  imcrating,  and 
decontainerization  of  such  shipments; 
for  180  days.  Supporting  shipper:  Trans 
Ocean  Van  Service,  Post  Office  Box  7331, 
Long  Beach,  Calif.  90807.  Send  protests 
to:  E.  J.  Casey,  District  Supervisor, 
Bureau  of  Opterations,  6130  Arcade 
Building,  Seattle.  Wash.  98101. 

No.  MC  128044  (Sub-No.  3  TA).  filed 
June  7,  1967.  Applicant:  H.  J.  TENSEN, 
doing  business  as  PAR  TROY  TRANS¬ 
PORTATION,  140  Uttleton  Road.  Par- 
sippany  Troy  Hills,  N.J.  07054.  Appli¬ 
cant’s  representative:  Charles  J.  Wil¬ 
liams.  47  Lincoln  Park,  Newark,  N.J. 
07102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  A<iuar- 
iums,  imcrated,  and  aquarium  parts,  ac¬ 
cessories,  and  supplies,  tor  the  accoimt  of 
Bader  Industries.  Inc.,  of  Pine  Brook, 
NJ.,  from  Pine  Brook,  NJ..  to  points  In 
Arkansas.  Hlinois,  Indiana,  Iowa,  Blansas, 
Michigan,  Missouri,  Nebraska,  Minne¬ 
sota,  Oklah(xna,  Ohio.  Pennsylvania,  and 
Wisconsin;  for  180  dasrs.  Supporting 
shipper:  Bader  Industries,  Inc.,  Chain 
Bridge  Road,  Pine  Brook.  HJ.  07058 
(Harold  Bader,  Presid^t) .  Send  protests 
to:  Joel  Morrows.  District  Supervisor, 
Bureau  of  CH>eratl<m8,  Interstate  Ctmi- 
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merce  Commission.  1060  Broad  Street. 
Newark.  NJ.  07102. 

No.  MC  128902  (Sub-No.  1  TA),  filed 
June  8.  1967.  Applicant:  SCHOENEOOE, 
INC.,  Route  20  K  Box  525,  Norwalk,  Ohio 
44857.  Applicant’s  representatives:  San¬ 
born.  Brandon,  and  Duvall,  810  Hartman 
Building,  Columbus,  Ohio  43215.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Truck  cab  as¬ 
semblies,  from  Norwalk,  Ohio,  to  Allen¬ 
town,  Pa.,  and  ports  of  entry  on  the  inter¬ 
national  boimdary  line  between  the 
United  States  and  Canada,  at  Buffalo 
and  Niagara  Falls,  N.Y.;  and  (2)  truck 
cab  assembly  parts,  from  York  and 
Scranton,  Pa.,  and  Buffalo,  N.Y.,  to  Nor¬ 
walk,  Ohio;  for  180  days.  Supporting 
shipper:  Superior  Coach  Corp.,  Norwalk 
Divlkon,  Norwalk.  Ohio  44857.  Send 
protests  to:  Keith  D.  Warner,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission.  5234  Fed¬ 
eral  Office  Building.  234  Summit  Street, 
Toledo.  Ohio  43604. 

No.  MC  129096  (Sub-No.  1  TA) .  filed 
June  8,  1967.  Applicant:  DUANE  STO¬ 
VER  AND  EUGENE  STOVER,  doing 
business  as  S'TOVER  BROS.  ’TRUCKENO 
COMPANY,  Post  Office  Box  232,  Elbum, 
HI.  60119.  Applicant’s  representative: 
J.  L.  Nickels.  208  Ekist  ReJlroad  Street, 
Sandwich,  HI.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Unsalted  and  salted  green  animal  hides, 
from  Elburn,  Hebron,  and  North  Aurora, 
HI.,  to  Cudahy,  Wis.;  for  150  days.  Sup¬ 
porting  shipper:  Cudahy  Tanning  Co., 
5043  South  Packard  Avenue,  Cudahy, 
Wis.  53110.  Send  protests  to:  William  E. 
Gallagher.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Ccmimerce  Com¬ 
mission,  Room  1086,  219  South  Dearborn 
Street,  Clilcago.  HI.  60604. 

No.  MC  129148  TA  filed  June  8.  1967. 
Applicant:  RAY  F.  MIRR,  Post  Office 
Box  171,  Princeton.  Wis.  54968.  Aw>U- 
cant’s  representative:  Edward  Solle,  Ex¬ 
ecutive  Building,  Suite  100,  4513  Vernon 
Boulevard.  Madison,  Wis.  53705.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bean  harvesters 
(mechanical  bean  harvesting  machin¬ 
ery),  between  points  in  Wisconsin,  Hli¬ 
nois.  and  Indiana;  for  180  days.  Restric¬ 
tion:  Restricted  to  a  transportation 
service  to  be  performed  under  a  continu¬ 
ing  contract,  or  contracts,  with  Califor¬ 
nia  Packing  Corp.,  Midwest  Division, 
Rochelle,  HI.  Supporting  shipper:  Cali¬ 
fornia  Packing  Corp.,  Midwest  Division, 
Post  Office  Box  89.  Rochelle,  HI.  61068. 
Send  protests  to:  Charles  W.  Buckner, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
214  North  Hamilton  Street,  Madison, 
Wis.  53703. 

By  the  Commission. 

[SEAL]  H.  Neil  Oarson, 

Secretary. 

(FJt.  Doc.  07-6747:  FUed.  June  14,  1967; 

8:40  ajn.] 
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[Nottoe  163S] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Junk  12,  1967. 

Application  filed  for  temporary  au¬ 
thority  under  secti<m  210(a)  (b)  In  con¬ 
nection  with  transfer  ai^lication  under 
section  212(b)  and  Transfer  Rules.  49 
CPR  Part  279: 

No.  UC-FC-691U.  By  appUcaUon  filed 
June  9,  1967,  HOWARD  MOVINO  & 
STORAGE,  INC.,  Post  Office  Box  244, 
Staunton,  Va.,  seeks  temporary  authority 
to  lease  the  operating  lights  of  MEAD¬ 
OWS  TRANSFER,  INC.,  188  Charles 
Street.  Harrisonburg.  Va..  imder  section 
210a(b).  The  transfer  to  HOWARD 
MOVING  &  STORAGE.  INC.,  of  the  op- 
erating  rights  of  MEADOWS  TRANS¬ 
FER,  INC.,  is  presently  pending. 

[seal]  H.  Neil  Garson, 

'  Secretary. 

[FR.  Doc.  67-6748;  Filed,  June  14,  1967; 

8:40  am.] 
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Rules  and  Regulations 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  R-306;  Order  S43] 

PART  101— UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  PRESCRIBED  FOR  CLASS  A 
AND  CLASS  B  PUBLIC  UTILITIES  AND 
LICENSEES 

Accounting  and  Reporting  by  Hydro¬ 
electric  Licensees  for  Expenditures 
Relating  to  Fish,  Recreation,  and 
Wildlife;  Correction 

JUN*  1, 1967. 

In  the  order  issued  April  26,  1967,  and 
published  in  the  Federal  Register  May 
2.  1967  (Pit.  Doc.  67-4819,  32  PJl.  6678) , 
in  Note  A  to  account  336  delete  the  first 
two  sentences.  As  corrected.  Note  A 
reads: 

Note  A:  Roads  Intended  piimarUy  for  con¬ 
necting  employeee'  howes  with  the  power- 
plant.  and  roads  used  primarily  In  connec¬ 
tion  with  fish  and  wUdllfe,  and  recreation 
activities,  shall  not  be  Included  herein  but 
In  account  331,  Structures  and  Improve¬ 
ments. 

In  the  text  of  account  543  delete  “333, 
Water  Wheels,  Turbines,  and  Genera¬ 
tors,  and  account  334,  Accessory  Electric 
Equipment.”  and  Insert  “332,  Reservoirs, 
Dams,  and  Waterways.” 

Gordon  M.  Grant, 
Secretary. 

[FJl.  Doc.  67-6752;  Filed,  June  15,  1967; 
8:45  am.] 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Advisory  Commission  on  Parcel  Dis¬ 
tribution  Services;  Correction 

In  FJl.  Doc.  67-3143  appearing  in  the 
Issue  for  March  22,  1967  at  page  4341 
S  213.3194  should  be  renumbered 
§  213.3163  as  set  out  below: 

§  213.3163  Advisory  Commission  on 
Parcel  Distribulion  Services. 

(a)  Until  January  31,  1969,  all  posi¬ 
tions  on  the  Commission’s  staff. 


(5  U£.C.  3301,  3302,  E.O.  10577,  19  PJl.  7521, 
3  CFR,  1954-58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  David  F.  Williams, 

Director,  Bureau  of 
Management  Services. 

IF.B.  Doc.  67-6792;  FUed,  June  16,  1967; 
8:48  am.] 


PART  213— EXCEPTED  SERVICE 
Deportment  of  Transportation 

Section  213.3394  Is  amended  to  show 
that  the  position  of  Confidential  Secre¬ 
tary  to  the  Secretary  is  excepted  under 
Schedule  C.  Effective  on  publicaticm  In 
the  Federal  Register,  subparagraph  (5) 
Is  added  to  paragraph  (a)  of  S  213.3394 
as  set  out  below. 

§  213.3394  Department  of  Transporta¬ 
tion. 

(a)  Office  of  the  Secretary.  •  •  • 

(5)  One  Confidential  Secretary  to  the 
Secretary. 

(5  UA.C.  3301,  3302,  E.O.  10577,  19  FJt.  7521, 
3  CFR.  1954-58  Comp/^.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  David  F.  Williams, 

Director,  Bureau  of 
Management  Services. 

[FJt.  Doc.  67-6793;  Filed.  June  15,  1967; 
8:48  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I— Federal  Aviation  Adminis¬ 
tration,  Department  of  Transporta¬ 
tion 

SUBCHAPTER  E — AIRSPACE 
[Alrapace  Docket  No.  67-8W-6] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Federal  Airway 

On  March  29,  1967,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (32  F.R.  5291)  stating 
that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  V-280. 

Interested  persons  were  offered  an  op¬ 
portunity  to  participate  in  the  proposed 
rule  making  through  the  submission  of 
comments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 


amended,  effective  0001  eA.t.,  August  17, 
1967,  as  hereinafter  set  forth. 

Section  71.123  (32  F.R.  2009)  is  amend¬ 
ed  as  follows:  In  V-280  all  before  “12 
AGL  Hutchinson,  Kans.;”  is  deleted 
and  “From  El  Paso.  Tex.,  12  AGL  INT 
El  Paso  069*  and  Pinon,  N.  Mex.,  219* 
radlals;  12  AGL  Pinon;  12  AGL  Roswell, 
N.  Mex.;  12  AGL  INT  RosweU  063*  and 
Texico,  N.  Mex.,  216*  radlals;  12  AGL 
Texloo,  including  a  12  AGL  south  alter¬ 
nate  via  INT  Roswell  080*  and  Texico 
216*  radlals;  12  AGL  INT  Texico  021* 
and  Amarillo,  Tex.,  252*  radlals;  12  AGL 
Amarillo;  12  AGL  Gage,  Okla.;  is  substi¬ 
tuted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  June  9. 
1967, 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

{F.R.  Doc.  67-6767;  PUed,  June  15.  1967; 
8:46  am.] 


[Airspace  Docket  No.  67-WE-l] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Control  Zone 

On  Page  3227  of  the  Federal  Register 
for  February  24,  1967,  there  was  pub¬ 
lished  a  notice  of  proposed  rule  making 
to  amend  Part  71  that  would  designate 
controlled  airspace  in  the  Ban  Jose, 
Calif.,  terminal  area. 

After  consideration  of  such  relevant 
matter  as  was  presented  by  interested 
persons,  the  amendment  is  hereby 
adopted,  subject  to  the  following  change: 

In  9  71.171,  San  Jose,  Calif.  (Reid  HiU- 
vlew  Airport)  control  zone  description  is 
changed  by  striking  out  “(latitude  37*- 
19'58"  N..  longitude  121*49'08"  W.)”  in 
the  second  and  third  lines,  and  inserting 
in  place  thereof  “(latitude  37*19'55"  N., 
longitude  121*49'10"  W.).” 

Since  this  change  is  minor  in  nature, 
notice  and  public  procedure  hereon  are 
unnecessary. 

Effective  date.  This  amendment  is 
effective  0001  e.s.t.,  October  12,  1967. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended;  72  Stat.  749;  49  U.S.C.  1348) 

Issuqd  in  Los  Angeles,  Calif.,  on  June 
7. 1967. 

Arvin  O.  Basnight, 
Director,  Western  Region. 

In  9  71.171  (32  P.R.  2071)  the  follow¬ 
ing  control  zone  is  added: 

San  Jose,  Calot.  (Reid-Hillview  AnpoRT) 

That  airspace  within  a  3-mile  radius  of  the 
Reld-Hlllvlew  Airport  (latitude  37*19'55’'  N., 
longitude  121*49'10“  W.),  excluding  that 
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